New Phase Investments v. Jarvis Clerk\u27s Record v. 2 Dckt. 38447 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
4-21-2011
New Phase Investments v. Jarvis Clerk's Record v. 2
Dckt. 38447
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation
"New Phase Investments v. Jarvis Clerk's Record v. 2 Dckt. 38447" (2011). Idaho Supreme Court Records & Briefs. 3161.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/3161
CLE 
~P~I~in~t~iff~ ______________________ and 
-=O~~~n~d~a~n~t _____________________ OQd 
ppeo/edfrtm the DmriCl Court ofl"e __ ~C:r:.;y~c~n~th~ ___________ Judi 101 
District of the Star IIf Idaho. ill andforB :.:o.::.o:.:.;nn:.:.;c:.:..:.i:.:."=-_________ _ II III/ f)' 
Michael 
"omel for Respol/(It nl 
___ -+ __ ~---------------~ 20---, 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
NEW PHASE INVESTMENTS, LLC, ) 
) 
Plaintiff-Counterdefendant -Respondent, ) 
) 
vs. ) Case No. CV-2010-651 
) 
JOSHUA M. JARVIS aka JOSHUA ) Docket No. 38447-2011 
MICHAEL JARVIS, ) 
) 




DAFCO, LLC, an Idaho limited corporation, ) 
) 
Defendant-Counterclaimant- ) 





REBECCA CHIAPPINI-JARVIS; SNAKE ) 
RIVER FUNDING, INC., an Idaho ) 
corporation; IDAHO DEPARTMENT OF ) 
COMMERCE AND LABOR; INTERNAL ) 
REVENUE SERVICE; UNITED ) 
SUBCONTRACTORS, INC., d/b/a BOB'S ) 
INSULATION, a Utah corporation; NEILS & ) 
JOE'S LES SCHWAB TIRE STORE, INC.; ) 
alk/a NEILS & JOE'S O.K. TIRE, INC., an ) 






AMERlTITLE, INC., an Oregon corporation; ) 
FIRST AMERICAN TITLE COMPANY, ) 
INC., an Idaho corporation; JOHN SOMMERS ) 
d/b/a S&H PLUMBING, H-K CONTRACTORS, ) 
INC., an Idaho corporation; RUSS RUDY d/b/a ) 
AFFORDABLE TILE & FLOORING; WADE ) 
ALLEN THUESON d/b/a MOUNTAIN ) 
CENTRAL VACUUM SYSTEMS; BURNS ) 
CONCRETE, INC., an Idaho corporation; ) 
MEDICAL RECOVERY SERVICES, LLC, an ) 
Idaho limited liability company, ) 
) 
Third Party Defendants. ) 
************** 
CLERK'S RECORD ON APPEAL 
VOLUME II of II 
************** 
Appeal from the District Court <f the 
Seventh Judicial District of the State of Idaho, 
in and for the County of Bonneville 
HONORABLE GREGORY S. ANDERSON, District Judge. 
* * * * * * * * * * * * * * 
Charles Homer 
Karl Decker 
HOLDEN KIDWELL HAHN & CRAPO 
PO Box 50130 
Idaho Falls, ID 83405 
Attorney for Appellant 
Michael Gaffney 
Jared Allen 
BEARD ST. CLAIR GAFFNEY 
2105 Coronado Street 
Idaho Falls, ID 83404 
Attorney for Respondent 
TABLE OF CONTENTS 
VOLUME I 
Page 
Register of Actions, printed February 22, 2011... ....................................................................................... 1 
Complaint for Foreclosure, filed February 3, 2010 .................................................................................... 8 
Answer, Counterclaim, Cross-Claim, and Third-Party Complaint for Judicial 
Foreclosure of Deed of Trust, filed February 23,2010 ......................................................................... 38 
Affidavit of Service of Process- Rebecca Jarvis 2/2511 0, filed March 2, :D1 0 ....................................... 64 
Affidavit of Service of Process- Joshua Jarvis 2/25/10, filed March 2, 2010 ......................................... 65 
Reply to Counterclaim, Cross-Claim, and Third-Party Complaint for Judicial 
Foreclosure of Deed of Trust ofDAFCO LLC, filed March 8,2011... ................................................. 66 
Affidavit of Service - Joshua Jarvis 3/1711 0, filed March 26, 2011... ...................................................... 75 
Affidavit of Service- Rebecca Jarvis 3/17/10, filed March 26, 2011.. .................................................... 80 
Affidavit of Jared W. Allen in Support of Plaintiff's Motion for Summary Judgment, 
filed April 6, 2010 ................................................................................................................................. 81 
Plaintiff's Motion for Summary Judgment, filed April 6, 2010 ............................................................. 126 
Order for Default (Rebecca ChiappinUarvis), entered April 16,2010 .................................................. 129 
Minute Entry on Motion to Shorten Time and Motion to Continue, April 19,2010 ............................. 132 
Application for Entry of Default (Joshua Jarvis),filed April 20,2010 ................................................... 135 
Affidavit in Support of Default Judgment (Joshua Jarvis), filed April 20, 2010 ................................... 139 
Application for Entry of Default (Rebecca ChiappiniJarvis), filed Apri120, 2010 ............................... 144 
Affidavit in Support of Default Judgment (Rebecca ChiaJlDini-Jarvis), filed April 20,2010 ................. 148 
Order for Default (Joshua Jarvis), entered April 27, 2010 ..................................................................... 153 
Order of Default (Rebecca Chiappin~Jarvis), entered April 29, 2010 .................................................... 156 
Order of Default (Joshua Jarvis), entered April 29, 2010 ....................................................................... 160 
TABLE OF CONTENTS 
Application for Default Judgment Re: Rebecca Chiappini-Jarvis, filed May 21, 2010 .......................... 164 
Default Judgment (Rebecca Chiappini Jarvis), entered May 28, 2010 .................................................. 173 
Affidavit of Deborah Criddle, filed June 9, 2010 ................................................................................... 178 
VOLUME II 
Page 
Affidavit of Daniel Dansie in Suppm ofDAFCO LLC's Cross-Motion For 
Summary Judgment filed, June 9, 20 11.. ............................................................................................ 203 
DAFCO LLC's Cross-Motion for Summary Judgment, filed June 9, 2011.. ......................................... 295 
Affidavit of Amounts Due, filed June 9, 20 1 Q ....................................................................................... 301 
Affidavit of Service- Joshua Jarvis 6/9/10, filed June 15,2010 ............................................................. 310 
Affidavit of Jared W. Allen in Opposition to DAFCO LLC's Cross Motion for 
Summary Judgment and in Support of New Phase's Motion for Summary 
Judgment, filed June 24, 2010 ............................................................................................................ 311 
Minute Entry on motion for Summary Judgment, July ~2010 .............................................................. 319 
Memorandum Decision Re: Motions for Summary Judgment, entered August 5, 201 Q ....................... 320 
Judgment RE: Motions for Summary Judgment, entered August 5, 2010 ............................................. 338 
Motion for Reconsideration, filed August 18, 2010 ............................................................................... 341 
Plaintiffs Motion for Entry ofDecree of Foreclosure and Final Judgment, 
filed September 29, 20 1 0 ..................................................................................................................... 349 
Plaintiff s Motion for Award of Attorney Fees and Costs, filed September 29, 2010 ........................... 352 
Judgment for DAFCO, LLC Against Joshua Jarvis, entered October 18, 20 10 ..................................... 355 
Minute Entry, October 13, 2010 ............................................................................................................. 359 
Notice of Appeal, filed November 24, 201 0 ........................................................................................... 362 
Decree of Foreclosure, entered November 30,2010 .............................................................................. 370 
TABLE OF CONTENTS ii 
Amended Notice of Appeal, filed December 7, 2010. ............................................................................ 376 
Request for Additional Records, filed December 7,2010 ...................................................................... 384 
Affidavit of Iriterest, filed December 22, 2010 ....................................................................................... 3 88 
Clerk's Certificate of Appeal, dated January 11,2011... ........................................................................ 393 
Stipulation for Entry of Final Judgment, filed February 3, 2011.. ......................................................... 395 
Final Judgment, entered February 8, 20 11 ............................................................................................... 403 
Clerk's Certificate of Exhibits, dated Iebruary 25, 2011... ..................................................................... 407 
Clerk's Certificate, dated February 25, 20 11.. ........................................................................................ 409 
Certificate of Service, dated February 28, 2011.. .................................................................................. .411 
TABLE OF CONTENTS iii 
INDEX 
Page 
Affidavit in Support of DefauIt Judgment (Joshua Jarvis), filed April 20, 2010 ........................ Vol. 1 -139 
Affidavit in Support of DefauIt Judgment (Rebecca Chiappini.Jarvis), filed April 20, 2010 ...... Vol. 1 -148 
Affidavit of Amounts Due, filed June 9, 2010. ........................................................................... Vol. II-301 
Affidavit of Daniel Dansie in Support ofDAFCO LLC's CrossMotion For 
Summary Judgment filed, June 9, 2011 .................................................................................. Vol. II-203 
Affidavit of Deborah Criddle, filed June 9, 2010 ......................................................................... Vol. 1-178 
Affidavit ofInterest, filed December 22, 2010. .......................................................................... Vol. II-388 
Affidavit of Jared W. Allen in Opposition to DAFCO LLC's Cross Motion for 
Summary Judgment and in Support of New Phase's Motion for Summary 
Judgment, filed June 24, 2010 ................................................................................................ Vol. II-311 
Affidavit of Jared W. Allen in Support of Plaintiffs Motion for Summary Judgment, 
filed April 6, 2010 ...................................................................................................................... Vol. 1 -81 
Affidavit of Service- Joshua Jarvis 3117110, filed March 26,20 11 .............................................. Vol. 1 -75 
Affidavit of Service- Joshua Jarvis 6/9/10, filed June 15, 2010 ................................................. Vol. II-310 
Affidavit of Service- Rebecca Jarvis 311711 0, filed March 26, 2011.. ......................................... Vol. 1 -80 
Affidavit of Service of Process- Joshua Jarvis 2/2511 0, filed March 2, 201 O' •••..•..•.•...•........••..••. Vol. 1 -65 
Affidavit of Service of Process- Rebecca Jarvis 2125110, filed March 2, 2010 ............................ Vol. 1 -64 
Amended Notice of Appeal, filed December 7, 2010. ................................................................ Vol. II-376 
Answer, Counterclaim, Cross-Claim, and Third-Party Complaint for Judicial 
Foreclosure of Deed of Trust, filed February 23, 2010. .............................................................. Vol. 1 -38 
Application for Default Judgment Re: Rebecca ChiappiniJarvis, filed May 21, 2010 ............... Vol. 1 -164 
Application for Entry of DefauIt (Joshua Jarvis), filed April 20, 2010 ....................................... Vol. 1 -135 
Application for EntJY of Default (Rebecca Chiappin~Jarvis), filed April 20, 2010 .................. Vol. 11-144 
INDEX iv 
Certificate of Service, dated February 28, 20 11.. ....................................................................... Vol. II-411 
Clerk's Certificate of Appeal, dated January 11,2011... ............................................................ Vol. II-393 
Clerk's Certificate of Exhibits, dated February 3, 2011 ............................................................ Vol. II-407 
Clerk's Certificate, dated February 25,2011... ........................................................................... Vol. II-409 
Complaint for Foreclosure, filed February 3, 2010 ......................................................................... Vol. 1-8 
DAFCO LLC's Cross-Motion for Summary Judgment, filed June 9, 2011.. ............................. Vol. II-295 
Decree of Foreclosure, entered Ncvember 30,2010 ................................................................... Vol. 11-370 
Default Judgment (Rebecca Chiappini Jarvis), entered May 28, 201Q ....................................... Vol. 1-173 
Final Judgment, entered February 8, 2011... ............................................................................... Vol. II-403 
Judgment for DAFCO, LLC Against Joshua Jarvis, entered October 18,2010 ......................... Vol. II-355 
Judgment RE: Motions for Summary Judgment, entered August 5, 2010 ................................. Vol. II-338 
Memorandum Decision Re: Motions for Summary Judgment, entered August 5,2010 ........... Vol. II-320 
Minute Entry on motion for Summary Judgment, July 8, 2010 ................................................. Vol. II-319 
Minute Entry on Mction to Shorten Time and Motion to Continue, April 19, 20 1 O ................... Vol. 1-132 
Minute Entry, October 13, 2010 ................................................................................................. Vol. II-359 
Motion for Reconsideration, filed August 18, 2010 ................................................................... Vol. II-341 
Notice of Appeal, filed November 24,2010 ............................................................................... Vol. II-362 
Order for Default (Joshua Jarvis), entered April 27, 2010 ........................................................... Vol. 1-153 
Order for Default (Rebecca ChiappinBarvis), entered April 16, 2010 ....................................... Vol. 1-129 
Order of Default (Joshua Jarvis), entered April 29, 201O' ........................................................... Vol. 1-160 
Order of Default (Rebecca ChiappinBarvis), entered April 29, 2010 ......................................... Vol. 1-156 
Plaintiffs Motion for Award of Attorney Fees and Costs, filed September 29,2010 ............... Vol. II-352 
INDEX v 
Plaintiffs Motion for Entry of Decree of Foreclosure and Final Judgment, 
filed September 29, 20 1 0 ......................................................................................................... Vol. II-349 
Plaintiff's Motion for Summary Judgment, filed April 6, 2010 .................................................. Vol. 1-126 
Register of Actions, printed February 22, 2011.. ............................................................................. Vol. I -1 
Reply to Counterclaim, Cross-Claim, and Third-Party Complaint for Judicial 
Foreclosure of Deed of Trust ofDAFCO LLC, filed Mach 8, 2011 ......................................... Vol. 1-66 
Request for Additional Records, filed December 7,2010 .......................................................... Vol. II-384 
Stipulation for Entry of Final Judgment, filed February 3, 2011.. ............................................. Vol. II-395 
INDEX vi 
Charles A. Homer, ISB # 1630 
Karl R. Decker, ISB #3390 
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1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
Attorneys for DAFCO, LLC and Snake River Funding, Inc. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
Case No. CV-2010-651 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RIVER FUNDING, INC., an Idaho 
corporation, DAFCO LLC, an Idaho limited 
liability company; IDAHO DEPARTMENT 
OF COMMERCE AND LABOR, 
INTERNAL REVENUE SERVICE, UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATION, a Utah corporation, NEILS & 
JOE'S LES SCHWAB TIRE STORE, INC., 
a/k/a NEILS & JOE'S O.K. TIRE, INC., an 
Idaho corporation 
AFFIDAVIT OF DANIEL DANSIE IN SUPPORT 
OF DAFCO LLC's CRoss-MOTION FOR 
SUMMARY JUDGMENT 
Defendants. 
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for Summary Judgment 
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NEW PHASE INVESTMENTS LLC an 
Idaho limited liability company; 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA MICHAEL 
JARVIS; REBECCA JARVIS aka BECKY 
JARVIS aka REBECCA CHIAPPINI aka 
BECKY CHIAPPINI; STATE OF IDAHO; 
UNITED STATES OF AMERICA; 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION; NEILS & JOE'S 
LES SCHWAB TIRE STORE, INC., a/k/a 
NEILS & JOE'S O.K. TIRE, INC., an Idaho 
corporation 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a Affordable 
Tile & Flooring; WADE ALLEN 
THUESON d/b/a MOUNTAIN CENTRAL 
VACUUM SYSTEMS; BURNS 
CONCRETE, INC.; an Idaho corporation; 
MEDICAL RECOVERY SERVICES, LLC 
an Idaho limited liability company; 
Third-Party Defendants. 
Affidavit of Daniel Dansie in Support ofDAFCO LLC's Cross-Motion 
for Summary Judgment Page 2 
STATE OF IDAHO ) 
)ss: 
County of Bonneville ) 
DANIEL DANSIE, being first sworn on oath deposes and states as follows: 
1. I am over 18, competent to testify, and make this affidavit based on personal 
knowledge unless otherwise indicated. 
2. I am an attorney with the law firm of Holden, Kidwell, Hahn & Crapo, PLLC, and 
am the attorney for DAFCO, LLC. 
3. On June 25, 2009, Holden, Kidwell, Hahn & Crapo, PLLC participated in a Rule 
2004 Examination of Joshua Jarvis as part of his bankruptcy proceedings. A true and correct 
copy of pages 5-12 and 73-80 of that examination is attached hereto as Exhibit A. 
4. On June 25, 2009, Holden, Kidwell, Hahn & Crapo, PLLC participated in a Rule 
2004Examination of Rebecca Chiappini Jarvis as part of Joshua Jarvis's bankruptcy proceedings. 
A true and correct copy of pages 45-52 ofthat examination is attached hereto as Exhibit B. 
5. At the Rule 2004 Examination, Rebecca Jarvis discussed an affidavit which she 
and her husband executed on October 28,2008. A copy of the affidavit was made an exhibit to 
her Rule 2004 Examination and is attached hereto as Exhibit C. 
6. On March 25,2010, Holden, Kidwell, Hahn & Crapo, PLLC participated in the 
deposition of Wayne Jones. A true and correct copy of pages 33-36 of that deposition is attached 
hereto as Exhibit D. 
Affidavit of Daniel Dansie in Support of DAFCO LLC's Cross-Motion 
for Summary Judgment Page 3 
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7. On April 26, 2010, Holden, Kidwell, Hahn & Crapo, PLLC participated in the 
deposition of David Lawrence. A true and correct copy of pages 45-48 of that deposition is 
attached hereto as Exhibit E. 
8. On May 19,2010, Holden, Kidwell, Hahn & Crapo, PLLC participated in the 
deposition of Rebecca Chiappini Jarvis. A true and correct copy of pages 13-16 and 21-36 of that 
deposition is attached hereto as Exhibit F. 
9. DAFCO, LLC, through its attorneys Holden, Kidwell, Hahn & Crapo, PLLC 
subpoenaed the bank records of Joshua Jarvis, Rebecca Jarvis, and 1's Construction, Inc. from 
East Idaho Credit Union. A true and correct copy of excerpts of the bank records produced by 
East Idaho Credit Union is attached hereto as Exhibit G. These records were also attached to the 
May 19,2010, deposition of Rebecca Chiappini Jarvis as Exhibits 6-15. 
Daniel Dansie 
SUBSCRIBED AND SWORN TO before me this q4 day of June, 2010 
~~~~ 
Notary Public for the St te ofIdaho 
Residing at: ~..::z.L) 
My Commission Expire : IL ~ 21-13 
Affidavit of Daniel Dansie in Support ofDAFCO LLC's Cross-Motion 
for Summary Judgment Page 4 
CERTIFICATE OF SERVICE 
I hereby certify that I am a dulX ~nsed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the ~ day of June, 2010, I served a true and correct copy 
of the foregoing document on the persons listed below by first class mail, with the correct 
postage thereon, or by causing the same to be delivered as defined by Rule 5(b), LR.C.P. 
Persons Served: 
Michael D. Gaffney 
Jared W. Allen 
BEARD ST. CLAIRGAFFNEYPA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
G:\WPDATA'lCAH\\5394" S\ewlll't Tnlc\Ftlo 4\31 Pleadmll" c,,·201Q...651\MSJ, AFF. D .... ",.wpd 
Affidavit of Daniel Dansie in Support ofDAFCO LLC's Cross-Motion 
for Summary Judgment 
Method of Service: 
[ ] Mail ~ and [] Fax 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF IDAHO 
In the Matter of: ) 
) 
JOSHUA MICHAEL JARVIS, ) Case No. 
) 09-40204-JDP 
Debtor l ) 
--------------------------------------) 
RULE 2004 EXAMINATION OF JOSHUA MICHAEL JARVIS 
Thursday, June 25, 2009, 3:00 p.m. 
Idaho Falls, Idaho 
T&T REPORTING 
CER.TXHED SHORTHAND REPORTER.S 
COpy 
REpORTED BY; PREPARED FOR: 
EXHIBIT 
A 
Sandra D. Terrill, 
RPR, CSR 
MR. DECKER POST OFFICE Box 51020 
IDAHO FALLS, IDAHO 83405 
208.529.5491 • FAX 208.529.5496 • 1.800.529.5491 
20~1 
RULE 2 ATION OF JOSHUAMI'-" ..... u ........ JARVIS - 06125/09 
r== SHEET 2 PAGE 5 r== PAGE 7 
1 deposition-type process before? 1 Q. -- New Phase Investments? 
2 A. I haven't. 2 A. Uh-huh. 
3 Q. But by sitting in on her exam, do you 3 Q. So did he contact you or who contacted 
4 have any questions as far as the procedure before 4 you? 
5 we get started? 5 A. Wayne contacted me and talked to me 
6 A. Well, is it just the same as it was 6 about everything. Says that, I mean, 1-- well--
7 with hers? 7 MR. COOPER: Just answer his questions. 
8 Q. Yes. 8 THE WITNESS: Told me that Dafco and Snake 
9 A. Nobody rude will be bustrng in though, 9 River made a mistake in the financing and that we 
10 right? 10 needed to re-sign everything to give them first 
11 Q. I think it will just be the people 11 lien position. 
12 that are in the room. 12 Q. To give New·· 
13 A. All right Yeah. 13 A. New Phase Investments. 
14 Q. And I just have some follow.up 14 Q. New Phase Investments. Okay. 
15 questions. And, actually, Ms. Chiappini's 15 And Wayne is Wayne Jones of •• 
16 testimony will, hopefully, shorten some of the 16 A. New Phase. 
17 questioning I had for you, but maybe that would be 17 Q. •• New Phase Investments? 
18 easiest. 18 A. Yes. 
19 And we're, by stipulation, using the 19 Q. And that's dated •• 
20 same exhibits that we did in your wife's exam. I'd 20 A. March -- October 28th. 
21 just have you look at Exhibit *-001 and see if you 21 Q. Of2008? 
22 recognize that? 22 A. '8. 
23 A. I do. 23 Q. And when you filed your bankruptcy, 
24 Q. And what was the purpose of Exhibit 24 you filed a homestead on the 5600 High Willow 
25 *·001? 25 property, right? 
rr== PAGE 6 rr== PAGE 8 
1 A. I believe it just says that we were 1 A. If you want to know the truth, I just 
2 not going to live in the home. It was due to sell 2 --I mainly did what Winston Beard advised me to do 
3 only. It was a homestead exemption, if I believe 3 with the property through the bankruptcy. 
4 right. 4 Q. Okay. Is he the one that suggested 
5 Q. Exhibit *-001 deals with the property 5 you claim an exemption in it? 
6 at 5600 South High Willow Lane? 6 A. Yes. Him and Dave and Wayne did, to 
7 A. It does. 7 my best recollection. That's what I remember. 
8 Q. So your understanding of the nature 8 Q. And Dave, what's his last name again? 
9 why Exhibit *-001 was needed was what again? 9 A. Lawrence. 
10 A. My understanding is that it was -- 10 Q. Dave Lawrence? 
11 that it excludes us from living in it. It's only 11 A. Yeah. Dave Lawrence and Wayne Jones, 
12 for sale. 12 I think. 
13 Q. For resale? 13 Q. And they're both with New Phase? 
14 A. To sell. Only to sell. 14 A. Yeah. They own New Phase. 
15 Q. Okay. And whose idea was Exhibit 15 Q. So did you actually consult with 
16 *-O01? 16 Mr. Beard before you filed your bankruptcy? 
17 A. It was - what's his name? 17 A. We - a couple times we met over at 
18 MR. COOPER: The attorney? 18 his office. 
19 THE WITNESS: Yeah. Winston, is that 19 Q. Were there any other documents that 
20 right? 20 you're aware of other than the initial loan 
21 Q. BY MR. SPINNER: Winston Beard? 21 documents with Dafco and New Phase and Exhibit 
22 A Yeah. 22 *-001 that you -. 
23 Q. And he's the attorney, I understand; 23 A. There was like five or six that we 
24 for New-- 24 signed this day when I signed this. And tben there 
25 A. New Phase. 25 was the ones I signed with Snake River. 
T&T REPORTING - (208) 529-5491 
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RULE ATION OF JOSHUAMI JARVIS - 06/25/09 
;= SHEET 3 PAGE 9 r== PAGE 11 
1 Q. Okay. 1 a surprise for her to move into it, but, no, not at) 
2 A. That's the best that I know of. 2 the time it wasn't. Sorry. 
3 Q. Was it the loan documents that you 3 Q. At the time you filed, you mean? 
4 signed with New Phase when you signed Exhibit 4 A. Right. There was no intention at that 
5 *·001? 5 time. 
6 A. Yeah. Me and my wife both signed them 6 Q. Okay. And at the time you signed 
7 the same day we signed this one. 7 this, was that -- your intention was not to --
8 Q. Okay. And after that did you -- when 8 A. Yeah. 
9 you were thinking about filing bankruptcy, did you 9 Q. And I'm referencing Exhibit *·001. 
10 have another meeting with Mr. Beard? 10 A. Right. We all came to the conclusion 
11 A. Yes. 11 that it was just going to be a sale only. 
12 Q. And when was that? 12 Q. And your opinion didn't change from 
13 A. It was right before I filed the 13, 13 the time you signed Exhibit *-001 until the time 
14 which was, I think, November. It was just after 14 you filed bankruptcy? 
15 this. Just shortly after this. 15 A. No. No - on whether I wanted to move 
16 Q. So it would have been around November 16 into it or not? 
17 of2008? 17 Q. Right. 
18 A. Right. 18 A. No. Not - I didn't sign anything or 
19 Q. And the purpose of all that was _. 19 say anything. 
20 what was your understanding? 20 Q. But from the date you signed Exhibit 
21 A. The purpose of all that was to -- I'm 21 *-001 until you filed, you never intended to have 
22 trying to remember what Qur discussion was. It's 22 that High Willow residence as your homestead? 
23 hard to remember everything. You know, I think we 23 A. Oh, no. No. No. No. No. 
24 talked about what we're going to do with the home, 24 Q. All right. I'll hand you what's been 
25 how we're going to - this home's a huge mess. I 25 marked as Exhibit *-002. Do you recall that? 
r== PAGE 10 PAGE 12 r=== 
1 mean, it would take me hours to explain everything, 1 A. I do. This -- go ahead. 
2 honestly. I just remember us talking about the 2 Q. And what's your recollection on that? 
3 home, what we were going to do and how we were 3 A. My recollection is that David - can I 
4 going to try and save home the home from being 4 ask him a question? Your client, Dafco, what's his 
5 taken by the bankruptcy. That's what it was -- 5 last, name Dave Patterson? 
6 Q. Okay. 6 MR. SPINNER: He doesn't have to answer 
7 A. - in a nutshell. 7 that. 
8 Q. But, Mr. Beard, did you ever think 8 THE WITNESS: Sorry. Okay. David 
9 that he represented you or who did you understand 9 Patterson, the owner of Dafco, set me up. Made a 
10 he represented? - 10 phone call, tried to - basically said he - David 11 A. No. He rep res d Dav~ Wayne, 11 said he was Ryan Foster. Got me up there. Said he 
12 but Dave and Wayne we friends of ine and I 12 wanted to buy this stuff. It was some left-over 
13 didn't want to -I guess I didn'fwant to screw 13 materials. 
14 them over, I guess you'd say. 14 My brother -- I couldn't make it. I 
15 Q. Okay. And when you filed your 15 was at work. My wife was at work. So I had Luke 
16 bankruptcy or at any time did you ever intend to 16 go up there. My wife works at Kohl's, so it was 
17 reside at 5600 High Willow? 17 easier for her to write a bill of sale because she 
18 A. When I filed, no. When I first did 18 was right there. So I just asked her if she'd 
19 it, it was kind of going to be a surprise for my 19 write a bill of sale, send it with Luke. 
20 wife. We were doing a little bit better. I was 20 'Luke went up there. Luke left about 
21 catching up from, you know, money that other people 21 halfway through them picking the stuff up because 
22 weren't paying me, clients that I had. I started 22 he thought, you know, these guys are good guys. 
( 
23 to catch up a little bit. 23 They drive brand-new trucks, they're not going to 
24 My wife was out of the finances 24 steal anything. No big deal. And he had to get to 
25 completely with the business so it was going to be 25 a date. He had a date with a girl. So he left. 
T&T REPORTING - (208) 529-5491 
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~ SHEET 19 PAGE 73 ============n ~ PAGE 75 ==========~====;) 
1 I borrowed from Dafco. 1 Q. I am. 
2 Q. How do you know that? 2 A I'm not trying to be a smart -- I 
3 A How do I know that? 3 mean, just ask me what you're trying to ask me. 
4 Q. Yes. 4 Like, if you're trying to ask me about money, if I 
5 A Because the house is still sitting up 5 made more money, if I think my wife benefited from 
6 there. All the money that I borrowed from Dafco is 6 it, just ask me, please. 
7 sitting in that house, so she did not benefit from 7 Q. Well, you've already said that she 
8 the house, if that's what you're asking. She 8 did. I'm trying to quantify it. 
9 benefitted from my business because I paid the 9 A Well, I paid her bills. Yeah. I paid 
10 bills. 10 the bills and she got food in her mouth and shelter 
11 Q. Now I have to dig into all that 11 and, you know, whatever I could do to supply 
12 because you're taking the position that you didn't 12 whatever I could for my family, yeah. 
13 take any money out of the company. And so I'm 13 Q. It's my understanding that when you •• 
14 going to have to go figure it all out and so I need 14 let's look at Exhibit *-004 ., *-005, Exhibit 
15 to know. When you had Ken Taylor do your taxes •• 15 *-005. Do you have that in front of you now? 
16 A. Right. 16 A Yeah. 
17 Q. " did you give him a copy of your 17 Q. Do you recognize Bob Mills' and Kaye 
18 QuickBooks data? 18 Mills' name? 
19 A. No. I gave him the 1099s and all the 19 A That's who I bought the property from. 
20 other paperwork that I had. 20 Q. Okay. We're talking about the High 
21 Q. And how did he know what your expenses 21 Willow address •• 
22 were? 22 A Yup. 
23 A. By me telling him. 23 Q. •• right? 
24 Q. You just told him? 24 A Yup. 
25 A Yeah. I sat down for a couple hours. 25 Q. And when did you buy the property from 
~ PAGE 74 G 76 ~ PA E 
1 We wrote down everything. We figured out my 1 them? 
2 receipts. I gave him a stack of receipts. 2 A On 3-7 of '08. 
3 Q. You didn't give him copies of checks 3 Q. And then by·· if you look at Exhibit 
4 for expenses or an expense report from QuickBooks? 4 *·004, by the 13th of March •• 
5 A No. I had everything wrote down. 5 A Which is the same month. 
6 When I went through everything, I had everything 6 Q. The same month a week later you're now 
7 categorized of what I spent on what, how much I 7 borrowing •• 
8 spent on it, when I spent on it, receipts proving 8 A I'm borrowing $268,000 from them. 
9 that I spent on it, who I paid, what I paid them, 9 Q. Okay. 
10 who paid me, how much they paid me, and that was 10 A Right. 
11 alii had. I used QuickBooks to write checks, 11 Q. Right. Okay. When you bought the 
12 invoices, and estimates and take accounts 12 property from the Mills •• 
13 receivables. That's what I did. That's all I did 13 A Right. 
14 it for. 14 Q. •• you gave New Phase a deed of trust, 
15 Q. And your bank accounts were with ··1 15 right? 
16 can't remember who it was with. 16 A What? I don't know what you're 
17 MR. DAVIS: East Idaho. 17 talking about. 
18 THE WITNESS: East Idaho and -I think it 18 Q. Well, let's look at the last three 
19 was East -- it was only East Idaho during that 19 pages of that thing. 
20 time. 20 MR. DAVIS: Which exhibit are we looking 
21 Q. BY MR. DECKER: And I'm just concerned 21 at? 
22 about back in that time frame particularly and, you 22 MR. DECKER: Exhibit *-005. 
23 know, the first half of 2008. 23 THE WITNESS: Yeah. They borrowed me 50 
24 A Well, can you just ask me what you're 24 grand - 40 grand. 
25 trying to ask me, please. 25 Q. BY MR. DECKER: 55,000. 
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1 A. Well, I don't know if it was that 1 A. No. No. No. 
2 much, was it? 2 Q. •• is that correct? 
3 Yeah. It was that much, but they paid 3 A. No. I wouldn't ask for draws. I 
4 like --I, actually, only got 20 because they - 4 would give them the invoices and then they would 
5 after all this -- those investors are so damn 5 pay them, which, you know, you could say draws, but 
6 greedy, they take everything off the top. 6 I want to clarify that a draw - they didn't give 
7 Q. There were some loan fees involved 7 me money, no. They paid the debtors, the people 
8 with this transaction? 8 that lowed the money to. They paid them 
9 A. Yeah. So all that happened and that 9 personally. 
10 was to try and recuperate. This is -- all this is 10 After the first draw - after the 
11 going on during the -- because Jesse, $40,000 is 11 first draw, as we call it -- is what you want to 
12 what -- 43,000 is what he owed me so I needed to 12 call it -- they started having them come into their 
13 find out a way to recoup and this was the way to do 13 place and sign the lien waiver and pick their own 
14 it. And this paid off some of the money that I 14 check up just because they had issues with other 
15 owed the company through him for the job I did for 15 people doing stuff. 
16 him and paid for my labor. So it caught me back 16 Q. Okay. And just to make sure I 
17 up. Yes. 17 understand completely, the 55,000 that was owed to 
18 Q. What was the pu rchase price of the 18 New Phase was paid off by this? 
19 lot? 19 A. I still owe them. No. I still owe 
20 A. I don't know. I don't remember, 20 them $55,000 to this day. It's all in the loan 
21 honestly. It was like 3D, 40 grand or something. 21 documents I signed on this day when I signed this. 
22 Q. A week later you borrowed 268,000 from 22 I reaffirmed it, but I signed it on that day. That 
23 Snake River Funding •• 23 $55,000 note is still- I still owe them that 
24 A. Correct. 24 money, so it is not null and void. 
25 Q. ··Dafco? 25 Q. Okay. So th~t note was secured later 
<= PAGE 78 PAGE 80 r== 
1 A. Well, Snake River Funding. 1 by another deed oftrust you're saying? 
2 Q. It was assigned to Dafco in their 2 A. No. That note is - this note is 
3 documents showing it was funded at the beginning. 3 still valid to this day, this one, whatever--
4 What did you do with the 268? I assume 55 went to 4 *-005, *-004, whatever it is. That note is still 
5 payoff New Phase and that went •• 5 valid. I still owe them that money to this day. 
6 A. No. Here's the thing that you're 6 Q. I understand you're saying you still 
7 mistaken. $268,000 did not just get handed to me. 7 owe them that money, but that deed of trust was 
8 I gave them -- never did they give me money. I 8 released, wasn't it, when you borrowed the money 
9 always gave them invoices. They wrote the check 9 from Snake River Funding? 
10 out to the invoice name, the name on the invoice. 10 A. No. I never -- well, maybe you know 
11 And I gave the check to the company that lowed it 11 something - maybe I don't understand what we're 
12 to. I never received that kind of money in a 12 talking about. 
13 check, in a bank account, anything. Ever. The 13 Q. I just have a title report that shows 
14 only time I ever got the money was when I took an 14 that the-
15 invoice from, let's say, Joe Schmoe Plumbing. 15 A. Well, then you're right. 
16 Q. Okay. 16 Q. •• fi rst deed of trust that's of 
17 A. Took it in to Jeff. He looked at them 17 record is the one to Snake River Funding. 
18 on the 1st of every month, all the invoices, cut 18 A. I don't know. Ails I know is I still 
19 out a check to Joe Schmoe Plumbing, and I had to 19 owe them that money. 
20 take it to them to get a lien waiver signed. That 20 Q. Okay. Let's talk about that affidavit 
21 was it. 21 then some. That's Exhibit *·001. I think you 
22 Q. And by Jeff you mean Jeff Avery? 22 testified that Winston Beard prepared this. He 
23 A. Yeah. 23 prepared this as counsel for New Phase •• 
24 Q. So this was a construction loan and 24 A. Correct. 
25 you would go in and ask for draws '. 25 Q. •• correct? And that was in 
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loan exhibited -- referenced in Exhibit No. *-003? 1 A. Yes. 
A. Oh, no. 2 MR. DAVIS: Thank you. I don't have any 
Q. What benefits did you receive from 3 other questions right now. 
this spec home? 4 (Joshua Jarvis left the deposition.) 
A. Nothing. 5 
Q. Have you ever heard of an Idaho 6 EXAMINATION 
corporation entitled J's Construction, Inc.? 7 BY MR. DECKER: 
A. Yes, I have. 8 Q. I guess that makes it my term. I'm 
Q. What's your understanding of who that 9 Karl Decker, and I represent Datco, LLC. You've 
company is? 10 just been informed of Dafco's interest in this 
A. My husband. 11 matter, that Datco has a deed ot trust which 
Q. Were you involved in the incorporation 12 secures the High Willow property. And as Mr. Davis 
of that business? 13 has informed you and has shown in the Exhibit 
A. No. 14 *-003, that deed of trust was executed in March of 
Q. Do you know if that business was 15 2008. And you testified that you didn't know 
incorporated during the course of your marriage? 16 anything about that when it was going on? 
A. Yes. 17 A. Correct. 
Q. You do know whether it was or not? 18 Q. What is your understanding of the way 
A. Yes. 19 the finances of your husband's construction 
Q. And was it? 20 business worked? 
A. Yes. 21 A. I have no idea. 
Q. Were you an officer in that 22 Q. You said that there were two bank 
corporation? 23 accounts, that we had two bank accounts is what you 
A. No. 24 said. What was the name of that second bank 
Q. Were you a shareholder in that 25 account that was his construction bank account? 
r= PAGE 46 r== PAGE 48 
1 corporation? 1 A. J's Construction. 
2 A. No. 2 Q. It was J's Construction, Inc.? 
3 Q. What knowledge did you have about the 3 A. Inc., yes. 
4 formation of that company? 4 Q. So your understanding of J's 
5 A. Nothing. S Construction then was that it was the arm through 
6 Q. Do you know when that company was 6 which you and your husband did this building? Is 
7 formed? 7 that a yes or a no? 
8 A. No. 8 A. I don't know. I don't know what --
9 Q. When did your husband begin as a 9 Q. You didn't participate in his 
10 contractor? 10 business? 
11 A. I don't know the day. 11 A. No. 
12 Q. Was he a contractor at the time of 12 Q. How did money come out of that 
13 your marriage? 13 business to the family, to you and your husband? 
14 A. No - well, he was a construction 14 A. I don't know. 
15 worker. I don't know, is contractor an owner? I 15 Q. Was there ever any money that came 
16 don~ know what the difference is. 16 from J's Construction to the community, to you and 
17 Q. I'm not trying to be that fine in my 17 your husband? 
18 inquiry. 18 A. He paid bills with that account, 
19 A. Oh, okay. He worked in construction 19 things like that. 
20 when I met him. yes. 20 Q. What kind of bills would those be? 
21 Q. And he continued in construction up 21 A. Power. Rent. 
22 until recently? 22 Q. Your personal bills? 
23 A. Yes. 23 A. Yeah. 
24 Q. And at some point in time he chose to 24 Q. Did he buy rings with that money? 
25 form this corporation? 25 A. I honestly don't know what he did with 
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F= 
the money. 1 Q. And no other money? 
2 Q. Did he buy Jaguars with that money? 2 A. I don't know. 
3 A. I don't know. 3 MR. DECKER: I'm looking at my notes. 
4 Q. Don't know. Okay. So you don't know 4 Q. BY MR. DECKER: I had a question about 
5 whether or not you personally benefited from his 5 the check that was shown on Exhibit *-002 that was 
6 construction business? 6 made out to you, and this you testified was a 
7 A. Well, I know he paid bills with those 7 replacement check? 
8 checks. I saw those. and I mailed them. 8 A. What? 
9 Q. So you do know about that? 9 Q. Was this the original check that the 
10 A. Know about which part? 10 payment was stopped on it? 
11 Q. You know a little bit about the 11 A. Yes. 
12 benefit to you from the business? 12 Q. And then was that stop payment 
13 A. Yes. 13 reversed --
14 Q. At least to the extent that bills were 14 A. No. 
15 paid that were communitybills -- 15 Q. -- is that what happened? I am 
16 A. Yes. 16 confused now. What money did you send to the 
17 Q. -- for you two? But since you were 17 trustee or did your husband send? 
18 not the one doing the finances, you don't know 18 A. The check. It was written -I 
19 where everything was? 19 endorsed it to the courts. 
20 A. Correct. 20 Q. And that check was the only check that 
21 Q. What do you know about the community 21 you ever had? 
22 finances? You said that he took care of the 22 A. Yes. 
23 finances? 23 Q. Okay. I didn't know that. I wanted 
24 A. Correct. 24 to clarify that. Thank you. And I think I asked 
25 Q. Did you write checks? 25 but I may have done it too quickly to make sure 
p== PAGE 50 = PAGE 52 
1 A. Yes. 1 that you understood what I was asking. Do you know 
2 Q. Did you use a debit card? 2 where the money came from to purchase the 2000 
3 A. Yes. 3 Jaguar? 
4 Q. Did you use a credit card? 4 A. No. 
5 A. No. 5 Q. Do you know where the money has come 
6 Q. Do you not have a credit card? 6 from to pay the rent on the place you're living in? 
7 A. No. 7 A. Currently, now? 
8 Q. Do you know how those -- the money 8 Q. Yes. 
9 came into the accounts that the debit card and the 9 A. Yes. 
10 checks were on? 10 Q. Back in 2008 do you know where the 
11 A. My job. 11 money was coming from then, wherever you were 
12 Q. So as far as you know the only money 12 living? 
13 that was in your joint account was the money you 13 A. It would come out of our account. I 
14 made from your employment? 14 mean, I paid for a lot. 
15 A. Yes. 15 Q. Can you tell me -- and I can't 
16 Q. So anything that Mr. Jarvis would have 16 remember the time frames, so bear with me. Prior 
17 paid for would have been through his company's 17 to the address where you now live, how much was the 
18 account? Did he write checks on your account? 18 rent a month? 
19 A. Yeah. 19 A. 900. 
20 Q. And he reconciled -- 20 Q. Can you remind me of when you moved 
21 A. It wasn't mine. It was ours. Both of 21 from that apartment to your current residence? 
22 our names were on it. 22 A. A little over a year ago. 
23 Q. Right. But the money that you earned 23 Q. How much is your rent now? 
24 was the money that went into that account? 24 A. A thousand. 
25 A. Correct. 25 Q. And a year ago when you moved in, a 
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Affidavit 
State of Idaho 
SS. 
Count of Bonneville 
Joshua Jarvis and Rebecca Chiappini Jarvis, being first duly sworn, state: 
1. Wers?igsat ~ r T / .... " _ 
L569 If. rf Jd, ..ie/~h.i /~.lfi L.. Y:r(?J% 
2. I am an adult competent to testify. All matters stated in this affidavit are based upon my 
personal knowledge or upon my information and belief following a reasonable 
irivestigation. ":Yd 2-~ 1-" 
3. We have been married and residing in Idaho for more tha~ytla£A1I of oLir property 
has been acquired since we Were married. 
"4. Joshua is a home builder and conducts business under the name J's Construction. 
o. J's construction is building a home on Lot 25, Block 18. Com are Loma Division No. 23, 
Bonneville County Idaho. The home being built on that lot is being buill on speculation. 
J's Construction usually has at least one mOre homes being built on speculalion. A 
speculation home is one not built for a knoWn buyer. 
6. As soon as the hOine on Lot 25 is completed it will be listed for sale. 
7. The home on lot 25 Is not intended for use as our home, or for arty other "arsonal or 
family use. It IS part of the commercial business of J's construction. 
8. The loans obtained from New Phase Investments LLC have been obtain for purposes of 
paying persons Who have supplied labor and materials to our business - J's constructioh. 
Dated: Octo 
Subscribed and sworn to before me thisJ.E, day of October, 2008. 
/f/~~/~ 
"NOtafYPUblic for:t:d ~ 
Residing at Idaho Falls, Idaho 
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1 or anything on him? 1 meeting. When was that? 
2 A. No. 2 A. I don't know, 
3 Q. Now, when you say she represented, was 3 Q. What was the purpose of that meeting? 
4 she telling this directly to you or to 4 A. It was to discuss with Snake River 
5 Mr. Lawrence? 5 Funding why the heck they were in first position 
6 A. To me and to Mr. Lawrence. 6 and I wasn't. 
7 Q. So the information you're relating 7 Q. Who called you to set up the meeting? 
8 came to you directly from Deborah Criddle? 8 A. Deb Criddle called me. 
9 A. Yes. 9 Q. Deb Criddle called you. And who was 
10 Q. And did you subsequently find out that 10 at that meeting? 
11 he had also previously obtained a loan from Snake 11 A. Jeff Avery, Dave Patterson, David 
12 River Funding? 12 Lawrence, Deborah Criddle, and myself. 
13 A. I believe she'd represented that he 13 Q. And what was discussed at the meeting? 
14 had received or - yes, received loans from Snake 14 A. The loan that Snake River or Avery 
15 River Funding on multiple occasions. 15 funding had loaned to Jarvis and that they stated 
16 Q. Okay. And did you find out that he 16 they were in first position. 
17 had received a loan from Snake River Funding in 17 Q. Do you have any diaries or anything 
18 regard to this house? 18 where you keep a journal where you can tie down 
19 A. I don't know when I became aware of 19 when that meeting was? 
20 that but initially at that point I don't recall 20 A. No. 
21 that she had told me that Snake River Funding was 21 Q. You don't keep any time records, 
22 loaning at the same time, no. 22 anything of that nature? 
23 MR. GAFFNEY: I hate to do this, but can we 23 A. I keep some - no, I don't. 
24 take a quick break. 24 Q. So your recollection today is you just 
25 MR. HOMER: Sure. 25 can't tell me approximately·· 
if== PAGE 34 r== PAGE 36 
1 (Exhibit *-4 marked.) 1 A. No, I can't tell you. 
2 (A recess was taken from 10:56 a.m. to 2 Q. •• when you ··Iet me just finish. 
3 10:59 a.m.) 3 You can't tell me approximately when that meeting 
4 Q. BY MR. HOMER: I'm handing you now 4 was? 
5 what's been marked as Exhibit No. *4, and I'll 5 A. No. 
6 just indicate that that is a note signed by 6 Q. Anything else discussed other than the 
7 Mr. Jarvis for $268,000 payable to Snake River 7 fact they told you they were in first position? 
8 Funding. Have you seen that document before? 8 A. Yeah. A discussion about, okay, if 
9 A. I don't believe so, no. 9 you're in first position and I'm in second 
10 Q. So even in connection with this 10 position, we need to try to work together and 
11 litigation, you haven't seen a copy of that? 11 resolve this issue. 
12 A. No. This is the first time I've seen 12 Q. And was that a surprise to you that 
13 this document. 13 you were in second position? 
14 Q. At some point in time though you 14 A. Yes. 
15 became aware again that there was a loan given to 15 Q. And had you been advancing money to 
16 him •• 16 Mr. Jarvis to construct the house? 
17 A. Yes. 17 A. I think you have record of that, yes. 
18 Q. •• by Snake River Funding? 18 Q. And in connection with that money that 
19 A. Yes. 19 was being advanced, were you involved in that or 
20 Q. And I believe you indicated you don't 20 was that Mr. Lawrence? 
21 recall when you first found out about that? 21 A. I was involved with it. I wrote the 
22 A. I think it was just before I had a 22 checks. 
23 meeting with Deborah Criddle and Jeff and Snake 23 Q. Were you reviewing applications for 
24 River Funding is when I became aware of it. 24 payment or anything like that? 
25 Q. Okay. Now, you're talking about some 25 A. No, I wasn't. 
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1 Q. But as I understand it you told me 1 we knew at the time. I don't remember -- how it 
2 that you knew about the Snake River Funding loan 2 was used? 
3 before you went to that meeting? 3 Q. Yeah. 
4 A. I think I did. 4 A. I think the moneys were used for the 
5 Q. But you don't remember exactly when 5 construction of the home. 
6 you learned? 6 Q. Do you remember specifically, you 
7 A. No. 7 know, what subs it went to or what projects it went 
8 Q. Do you remember if you learned about 8 towards? 
9 that Snake River Funding loan before or after New 9 A. Some. I remember some. There was 
10 Phase made this second loan that we've been talking 10 a --like a water and sewer guy, an excavation 
11 about? 11 company. I remember we got a signed lien on that. 
12 A. I think when -- boy, I'm not sure. I 12 I think there was a heating -- excuse me. An 
13 think New Phase was aware. I think we were aware 13 electrical. He may have also been the heating guy. 
14 that Snake River Funding had loaned moneys when we 14 I think we also paid a plumber some money if I 
15 made our second loan, I believe. 15 remember correctly. There were others. I don't 
16 Q. And you mentioned earlier that you 16 recall, but there were others. More than three. 
17 were kind of the ·-1 can't remember the word you 17 Q. Now, when you made these payments to 
18 said, the intermediary, the interactive guy and 18 these subcontractors, is this something that they 
19 that Wayne was kind of more of the numbers guy. Is 19 came directly to you, or did Josh make requests, 
20 that a fair characterization? I don't want to put 20 say, look, these are the guys lowe, this is how 
21 words in your mouth. 21 much lowe. Pay guy one, two, three? 
22 A. Well, Wayne's definitely a numbers 22 A. Josh had some estimates from these 
23 guy. He tends to be a little bit more abrasive. 23 people. And in some cases I think we may have 
24 Some people perceive him as being a little more 24 advanced part of the moneys upfront, and then when 
25 abrasive and a little more excitable. I know I've 25 the seNices were complete and he had a signed -
j= PAGE 46 r== PAGE 48 
1 experienced that, so others have as well. And he 1 he had a signed lien release. And he also on those 
2 asked me to kind of do - unless it was a meeting 2 -- I believe he signed something stating that it 
3 or something that required us all to be there. But 3 was good to payor it was okay to pay, then we paid 
4 he gave me some assignments to do during this whole 4 them. 
5 thing, and I agreed to do them. 5 Q. And who paid the checks? Who cut the 
6 Q. And you told me that you learned about 6 checks? 
7 this Snake River loan from either Jeff or Deborah 7 A. Wayne. 
8 or maybe both. 8 Q. Wayne did that? 
9 A. I said I may have. 9 A. You know what, I don't know if I did 
10 Q. May have. 10 or not. I think Wayne did all of them. I could be 
11 A. Uh-huh. 11 mistaken, but I'm pretty sure Wayne issued the 
12 Q. When you learned about that Snake 12 checks. Yeah, I think so. 
13 River loan, is that something you would have told 13 Q. Has Josh paid back the second loan? 
14 Wayne Jones about? 14 A. No. I don't believe so. No. He 
15 A. Well, I can tell you that I tried to 15 filed bankruptcy. 
16 communicate to him every detail of everything. 16 Q. And that would be why New Phase had 
17 Whether or not I did specifically on that, I don't 17 submitted a claim in the bankruptcy? 
18 remember. But I know that -I know that I made 18 A. I think so. 
19 every effort to communicate everything that I knew 19 Q. Do you know when Josh stopped making 
20 along the way. Not only with that but I mean other 20 payments on the loan? 
21 business things that we had together. 21 A. No. I don't recall. 
22 Q. Okay. With regard to this second loan 22 Q. Did you have any observations about 
23 that you made to New Phase, do you know 23 the way that Josh ran his business? 
24 specifically what that money was used for? 24 A. Any obseNations? Well--
25 A. I think we knew at the time. I'm sure 25 Q. It's not a very good question, is it? 
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r== SHEET 4 PAGE 13 = PAGE 15 
1 A. I'm pretty sure, yes, as far as I 1 don't. 
2 understood. 2 Q. Do you remember at what stage of the 
3 Q. And the medical office, do you know 3 construction? 
4 what medical office that was or where it was? 4 A. Framing. I saw it in framing and 
5 A. Somewhere over on -- off of Sunnyside 5 windows, but I mostly just kept my distance from 
6 in one of those medical areas. I don't really 6 it. I didn't involve myself in anything really. 
7 know. 7 Q. And do you know who he was building 
8 Q. On the south side of Sunnyside? 8 this house for? 
9 A. I know it was behind Biddulph's 9 A. No. I know he said he was building a 
10 orthopedic place. I don't know. 10 home up there, and then I started to meet different 
11 Q. And do you know who the doctor was or 11 people who came over to the house. I met Dave and 
12 the group that he did that for? 12 Wayne at some point and so --
13 A. No. He did it -- he got hired, I 13 Q. Is that Dave Lawrence? 
14 know, from a general to frame it. 14 A. Yes. 
15 Q. Oh, okay. And do you know who the 15 Q. And Wayne Jones? 
16 general was that hired him? 16 A. Yes. 
17 A. No. 17 Q. Were you aware that this was a spec 
18 Q. Were you an owner of the J's 18 home that he was building? 
19 Construction business? 19 A. I assumed as much. I didn't know why 
20 A. No. 20 else -- you know, I hadn't met any homeowners 
21 Q. An officer? 21 saying they wanted -- you know, they hired him to 
22 A. No. 22 pay for it -- or to build it for them specifically. 
23 Q. I read in your previous deposition 23 Q. Did you know where your husband was 
24 here that -- well, let me talk about that in just a 24 getting the money to pay for the construction? 
25 minute. 25 A. No. 
r== PAGE 14 r== PAGE 16 
1 Who kept the books for J's 1 Q. Did he have any funds that you were 
2 Construction? 2 aware of for construction of the home? 
3 A. I don't know. He had an accountant at 3 A. No. I don't know where anything came 
4 some point, I know, because he always went to go 4 from. 
5 pick up paychecks from somewhere, but I don't -- I 5 Q. Did he have any sort of personal 
6 have no idea. 6 income that wasn't _. or personal finances, 
7 Q. Okay. Did anyone keep track of the 7 personal funds, that weren't part of your joint 
8 day-to-day expenses -- 8 finances at the time he started building that 
9 A. I don't know. 9 house? 
10 Q. -- of J's Construction? 10 A. I don't understand what you mean. 
11 Okay. Let's talk for a minute about 11 Q. Okay. Did your husband have any other 
12 the house up in the Comora Lorna subdivision. Are 12 personal account, bank accounts? 
13 you familiar with the house -- 13 A. Not that I know of, but I don't know. 
14 A. Yes. I know where it is. 14 For just him? 
15 Q. -- that he built up there? 15 Q. Yes. 
16 A. I know where it is. 16 A. I don't know if he did. 
17 Q. Do you know when he started on that 17 Q. Any personal investments? 
18 project? 18 A. I have no idea. 
19 A. No. No. 19 Q. So initially you didn't know where the 
20 Q. Had you been up to see that house? 20 money came from to build that house up in Comora 
21 A. I had during the building, when they 21 Lorna? 
22 were building it, to take lunches and stuff. 22 A. No. Not at first. Not until 
23 Q. Do you recall when you first visited 23 paperwork and all this stuff started. 
24 it? 24 Q. At some point though you became aware 
25 A. No. Honestly, it's been a while. I 25 that your husband had taken out some loans? 
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1 MR. DANSIE: I've got some checks here. 1 A. Yes. 
2 We'll mark this. 2 Q. Did you ever pay for any of his 
3 (Exhibit *-4 marked.) 3 business expenses out of your joint account? 
4 Q. BY MR. DANSIE: And this is 4 A. Yes. 
5 Exhibit *·4 we're looking at now. 5 Q. And what kind of expenses would come 
6 A. Okay. 6 out of the •• business expenses would come out of 
7 Q. This is a print-offwith, it looks 7 the joint account? 
8 like, five checks. And what account were these 8 A. I honestly don't know. I just know 
9 checks written on? 9 that I did because there was times where we had to. 
10 A. Beehive. 10 Q. Okay. 
11 Q. And were these written on your joint 11 A. But I don't know for what or anything. 
12 account? 12 Q. Okay. I'm going to show you a couple 
13 A. Yes. 13 other checks here. 
14 Q. And it looks like that •• the top 14 (Exhibit *·6 marked.) 
15 three checks on Exhibit *-4, are those in your 15 Q. BY MR. DANSIE: This looks like a 
16 handwriting? ~6 check also from the J's Construction account. 
17 A. Yes. 17 A. Yes. 
18 Q. Okay. And it looks like the bottom 18 MR. ALLEN: Is this Exhibit *-6? 
19 one there too is also in your handwriting. 19 MR. DANSIE: Oh, yes. Sorry. This is 
20 A. Yes. 20 Exhibit *-6 we're looking at. 
21 Q. All right. I'd like to show you 21 Q. BY MR. DANSIE: And this is the J's 
22 another check. This will be Exhibit *-5. 22 Construction account at East Idaho -. 
23 (Exhibit *·5 marked.) 23 A. Yes. 
24 Q. BY MR. DANSIE: So Exhibit *·5 here, 24 Q. •• is that correct? 
25 it looks like this is a J's Construction check •• 25 And is that your handwriting? 
Ir== PAGE 22 r== PAGE 24 
1 A. Correct. 1 A. Yes. 
2 Q. •• is that right? 2 Q. And who is the payee of this check? 
3 A. Uh-huh. 3 A. Tan America. 
4 Q. And it looks like it's from an account 4 Q. Okay. And do you recall what this 
5 at East Idaho Credit Union •• 5 check was for? 
6 A. Yes. 6 A. I'm assuming tanning. 
7 Q. •• is that correct? 7 Q. Would that be a business expense? 
8 A. Yes. 8 A. Probably not. 
9 Q. Is that your handwriting on the check? 9 (Exhibit *-7 marked.) 
10 A. Yes. 10 Q. BY MR. DANSIE: I'm going to hand you 
11 MR. ALLEN: Dan, do you have another copy 11 another check here. This is Exhibit No. *·7 that 
12 of that? 12 we're looking at. This is also a check from J's 
13 MR. DANSIE: Oh, sorry, Jared. 13 Construction account; is that correct? 
14 Q. BY MR. DANSIE: And who is this check 14 A. Yes. 
15 made out to? 15 Q. From East Idaho Credit Union? 
16 A. Idaho State Workmen's Camp. 16 A. Yes. 
17 Q. Okay. So I gather from this that you 17 Q. Is that your handwriting on the check? 
18 occasionally wrote checks for your husband's 18 A. Yes. 
19 business account? 19 Q. And who is the •• 
20 A. He would tell me exactly who it needed 20 A. Tiebreaker Elementary School. 
21 to be written out to and I'd write it right in 21 Q. And there's a note down there what 
22 front of him just - if he was dOing something, and 22 it's for. 
23 then he signed it and took care of it. 23 A. My son's lunches. 
24 Q. So is that his signature on the 24 Q. I assume that's not a business expense 
25 bpttom? 25 either? 
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1 A. No. 1 first. Who is the -- or this is a J's Construction 
2 (Exhibit *-8 marked.) 2 check, *-10? 
3 Q. BY MR. DANSIE: This is Exhibit 3 A. Yes. 
4 No. *-8 we're looking at here. It's also a J's 4 Q. Is that your handwriting on *-10? 
5 Construction account check; is that correct? 5 A. Yes. 
6 A. Yes. 6 Q. And who's the payee? 
7 Q. And it's kind of hard to see over 7 A. Ava Chiappini. 
8 there on the extreme right, but I think that says 8 Q. And who is that? 
9 East Idaho Credit Union. 9 A. My mother. 
10 A. Yes. 10 Q. And there's a note down there. And 
11 Q. I guess -- sorry. Extreme left. Who 11 what's that note say? 
12 is the payee? 12 A. Day care. 
13 A. Lenscrafters. 13 Q. Do you recall who this day care was 
14 Q. Okay. And do you recall what this is 14 for? 
15 for? 15 A. All three of my children. 
16 A. Eye care. 16 Q. And is that a business expense? 
17 Q. Do you recall whose? 17 A. No. 
18 A. Mine or Josh's. I don't know. At one 18 Q. The next one is also a J's 
19 point he had sand in his eye from something, but I 19 Construction check; is that right --
20 don't know what this was exactly for specifically 20 A. Yes. 
21 because that's who we always see. 21 Q. --Exhibit*-11? 
22 Q. So is this for a business expense? 22 A. Yes. 
23 A. If it was for me, no. If it was for 23 Q. And is that your handwriting? 
24 him seeing the doctor because he was working one 24 A. Yes. 
25 day and got dirt in his eye and it was stuck and he 25 Q. And who is the payee? 
PA E 26 E 28 r== G r=== PAG 
1 had to get it out, then, yes, I would say so. 1 A. Annie Cleverley. 
2 Q. Okay. But you don't recall which one 2 Q. And who is she? 
3 this is for? 3 A. A babysitter. 
4 A. No. 4 Q. And the note on the check? 
5 Q. Okay. And here is -- I've got a stack 5 A. Day care. 
6 of these. We probably don't need to do the whole 6 Q. Is that a business expense? 
7 stack. 7 A. No. 
8 (Exhibit *·9 marked.) 8 (Exhibit *-12 marked.) 
9 Q. BY MR. DANSIE: This is Exhibit *·9, 9 Q. BY MR. DANSIE: Why don't you look at 
10 and this is a check from the J's Construction 10 Exhibit No. *·12 here. It's a J's Construction 
11 account as well? 11 check? 
12 A. Yes. 12 A. Yes. 
13 Q. Is that your handwriting? 13 Q. All right. From East Idaho? 
14 A. Yes. 14 A. Yes. 
15 Q. And who is the payee of this check? 15 Q. Is that your handwriting on the check? 
16 A. The vital records. 16 A. Yes. 
17 Q. And what is the note down there for? 17 Q. And who is the payee? 
18 A. Laila's birth certificate. 18 A. Colleen Call. 
19 Q. And do you recall what that was for? 19 Q. And who is she? 
20 A. My daughter's birth certificate. 20 A. A landlord. 
21 Q. Was that a business expense? 21 Q. And what does the note down there on 
22 A. No. 22 the check say? 
23 (Exhibits *-10 and *-11 marked.) 23 A. Rent. 
24 Q. BY MR. DANSIE: So this would be 24 Q. And was that a business expense? 
25 Exhibit *·10 there and *·11. Let's look at*·10 25 A. No. 
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1 (Exhibit *-13 marked.) 1 business with Tiffany & Co.? 
2 Q. BY MR. DANSIE: I'll have you look at 2 A. No. 
3 Exhibit No. *·13. Okay. That's also a J's 3 Q. Rather than go through the rest of 
4 Construction check? 4 these individually, I'll just give you a stack here 
5 A. Yes. 5 and you can take a minute with your attorney and 
6 Q. From East Idaho? 6 review these and we'll just •• unless you've got an 
7 A. Yes. 7 objection, Jared, we'll just do this next stack all 
8 Q. Is that your handwriting? 8 as Exhibit *·15. 
9 A. Yes. 9 I'll have you look through these and 
10 Q. And who's the payee? 10 see if you can identify whether these are all J's 
11 A. City of Ammon. 11 Construction checks and if any of these are for 
12 Q. And what does the note say? 12 something other than •• or if any of these are for 
13 A. Utilities. 13 business expenses, if you can identify any of these 
14 Q. And do you recall what utilities that 14 that are for business expenses. 
15 was for? 15 A. Some of them. 
16 A. No. 16 (Exhibit *·15 marked.) 
17 Q. Is that utilities for your home? 17 Q. BY MR. DANSIE: Okay. You've had a 
18 A. I'm assuming. 18 chance to look through those? 
19 Q. Is that a business expense? 19 A. Yes. 
20 A. No. 20 Q. And I think I heard you say that some 
21 MR. ALLEN: Rebecca, I'm just going to 21 of these were business expenses? 
22 interject. I would encourage you to not assume. I 22 A. Yes. I do believe so, yes. 
23 will probably start objecting to questions that 23 Q. Okay. Let's go through them and if 
24 call for assumptions. We're here to get what you 24 you'll point out to me which ones are business 
25 know, not what you surmise. 25 expenses. And probably the easiest way to do this 
r=== PAGE 30 ===============jJr=== PAGE 32 ===============j} 
1 THE WITNESS: Okay. 1 is down at the bottom of each page there is a 
2 MR. ALLEN: So testify as to what you have 2 little stamped out number. 
3 knowledge of. 3 A. So 995. 
4 MR. DANSIE: And to clarify, I'm not asking 4 Q. Okay. Before we move on let's go to 
5 for assumptions either. I'm asking for what you 5 that one for just a second. So 995 you think is a 
6 know. 6 business expense? 
7 THE WITNESS: Okay. 7 A. Yes. 
8 (Exhibit *-14 marked.) 8 Q. And do you know what that is for? 
9 Q. BY MR. DANSIE: Okay. This is 9 A. Renting equipment. 
10 Exhibit *·14. And this is a J's Construction 10 Q. Okay. 
11 check? 11 A. 1105. 
12 A. Yes. 12 Q. Okay. 1105. And whatis thatfor? 
13 Q. From East Idaho? 13 A. Equipment. Construction equipment, 
14 A. Yes. 14 rental equipment. 
15 Q. Now, on this check is this your 15 Q. Okay. Thank you. 
16 handwriting? 16 A. 1154, also equipment rental. 
17 A. No. 17 Q. Okay. Thank you. 
18 Q. Whose handwriting is this on this 18 A. That's all. 
19 check? 19 Q. So other than those th ree that you 
20 A. My husband's, it looks like. 20 have identified •• or let me phrase this question 
21 Q. And who is the payee on this check? 21 differently. Those three that you have identified 
22 A. Tiffany & Co. 22 were the only business expenses that you saw in 
23 Q. Do you know what this check was for? 23 this stack •• 
24 A. No. 24 A. Correct. 
25 Q. Do you know if your husband does 25 Q. •• in Exhibit *-15? 
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1 A. Correct. 1 Mr. Allen ask you some questions now and then I 
2 Q. So the remainder of these were for 2 might have some additional questions later on. 
3 personal or family expenses; is that correct? 3 
4 A. Yes. 4 EXAMINATION 
5 Q. And in this stack of documents that 5 BY MR. ALLEN: 
6 we've labeled Exhibit *·15, did you see any that 6 Q. I'll be really· well, I hope to be 
7 were not written out of the J's Construction 7 very brief, and Jet's just pick up right where he 
8 account? 8 left off. 
9 A. No. 9 You indicated that you never met Jeff 
10 Q. And were any of •• these checks in 10 Avery or David Patterson? 
11 Exhibit *·15, are any of these written in your 11 A. Correct. 
12 handwriting? 12 Q. Did either of them ever attempt to 
13 A. Yes. 13 contact you? 
14 Q. Okay. So it looks like you did pay 14 A. No. 
15 some personal and some family expenses using the 15 Q. Did you ever provide any information 
16 J's Construction account; is that correct? 16 to either of them or to Snake River Funding? 
17 A. Yes. I would ask, I need to go to the 17 A. No. 
18 store, I need to do this, what do I do. And I 18 Q. Were you ever asked for any 
19 just -- he would sign it. 19 information from them that you withheld from them? 
20 Q. Okay. Did you ever object to using 20 A. No. 
21 the construction account to pay for personal and 21 Q. Did you have any communication with 
22 family items? 22 them at all? 
23 A. No. I just paid how he said I could 23 A. None. 
24 pay. 24 Q. Let's go back through these checks 
25 Q. Okay. I want to ask you a couple of 25 that you went through just very quickly. Did you 
;== PAGE 34 ;== PAGE 36 
1 questions about these loans that your husband took 1 see any of those that were not signed by Josh? 
2 out. You mentioned earlier that at some point you 2 A. No. 
3 did realize that your husband had taken out some 3 Q. There were a couple in there in 
4 loans? 4 Exhibit *·15 ··Iet's see if I can find them real 
5 A. Yes. 5 quick. Let's try 1202, the bottom right·hand 
6 Q. Do you recall or do you know now who 6 corner number. This doesn't look like it's an 
7 your husband took loans from? 7 actual check but rather a •• kind of an electronic 
8 A. I learned of the one. I don't really 8 check of some kind •• 
9 remember who it was from -- for, but the first one 9 A. Yes. 
10 you showed me, the 268 or whatever it was, I 10 Q. •• is that correct? 
11 learned of that one later on, and that was '- that 11 A. Yes. 
12 was it. 12 Q. And it's to the Chase Auto? 
13 Q. Okay. Did you Jearn of any other 13 A. Correct. 
14 loans that your husband had taken out? 14 Q. Do you know, was this a vehicle 
15 A. No. 15 payment, if you know? 
16 Q. Did you ever meet any of the 16 A. I don't know. 
17 individuals involved in an entity called Snake 17 Q. Okay. Did you have any knowledge at 
18 River Funding? 18 the time that these checks were written of where 
19 A. No. I don~ believe so. 19 the funds were coming from •• 
20 Q. Did you ever meet a guy named Jeff 20 A. No. 
21 Avery? 21 Q. •• that were going into that account? 
22 A. No. 22 A. No. I did know that some of our 
23 Q. A guy named David Patterson? 23 personal money would go into that account. 
24 A. No. 24 Q. Okay. 
25 MR. DANSIE: Okay. I'm going to let 25 A. And so when I would go to use the 
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Charles A. Homer, ISB # 1630 
Karl R. Decker, ISB #3390 
Daniel Dansie, ISB #7985 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
COUNTY , ','; 
Attorneys for DAFCO, LLC and Snake River Funding, Inc. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RIVER FUNDING, INC., an Idaho 
corporation, DAFCO LLC, an Idaho limited 
liability company; IDAHO DEPARTMENT 
OF COMMERCE AND LABOR, 
INTERNAL REVENUE SERVICE, UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATION, a Utah corporation, NEILS & 
JOE'S LES SCHWAB TIRE STORE, INC., 
a/k/a NEILS & JOE'S O.K. TIRE, INC., an 
Idaho corporation 
Defendants. 
DAFCO LLC's Cross-Motion for Summary Judgment 
Case No. CV-2010-6S1 
DAFCO LLC's CRoss-MoTION FOR 
SUMMARY JUDGMENT 
.) n ,~ Page 1 
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claimant/third -party plaintiff 
NEW PHASE INVESTMENTS LLC an 
Idaho limited liability company; 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA MICHAEL 
JARVIS; REBECCA JARVIS aka BECKY 
JARVIS aka REBECCA CHIAPPINI aka 
BECKY CHIAPPINI; STATE OF IDAHO; 
UNITED STATES OF AMERICA; 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION; NEILS & JOE'S 
LES SCHWAB TIRE STORE, INC., a/k/a 
NEILS & JOE'S O.K. TIRE, INC., an Idaho 
corporation 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a Affordable 
Tile & Flooring; WADE ALLEN 
THUESON d/b/a MOUNTAIN CENTRAL 
VACUUM SYSTEMS; BURNS 
CONCRETE, INC.; an Idaho corporation; 
MEDICAL RECOVERY SERVICES, LLC 
an Idaho limited liability company; 
Third-Party Defendants. 
DAFCO LLC's Cross-Motion for Summary Judgment Page 2 
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COMES NOW Defendant, Counterc1aimant, Cross-claimant, and Third-party Plaintiff 
DAFCO, LLC, pursuant to Rule 56 of the Idaho Rules of Civil Procedure, and hereby moves this 
Court for summary judgment in favor of DAFCO, LLC, and against New Phase Investments, LLC 
("New Phase") and Joshua Jarvis ("Joshua") finding as follows: 
1. That Cross-defendant Joshua has defaulted on the obligations imposed by a Note 
dated March 13, 2008, secured by a Deed of Trust of even date; that pursuant to an 
assignment dated April 17, 2008, DAFCO, LLC is the holder of the Note and the 
beneficiary of the Deed of Trust. 
2. That under the terms of the Note, Joshua owes the following amounts: 
(a) $294,162.34 in principal, interest and penalties accrued to June 9, 2010; 
(b) additional interest accruing at the rate of$76.71 per day after June 9, 2010, 
until the date of Judgment; 
(c) additional penalties in the amount of $2,000.00 to be added on June 18, 
2010, and on the 18th day of each month thereafter until the date of Judgment; 
(d) court costs incurred in this action and attorney fees allowed by the Court. 
3. That a money Judgment be entered against Joshua for the amounts identified in 
Paragraph 2 above. 
4. That, by virtue of its Deed of Trust, DAFCO, LLC has an interest in the real property 
described as 
Lot 25, Block 18, Comore Lorna, Division No. 23, County of Bonneville, 
State ofIdaho, according to the plat recorded June 21,2006 as Instrument No. 
1227833; 
DAFCO LLC's Cross-Motion for Summary Judgment Page 3 
that DAFCO, LLC's interest in the property constitutes a paramount lien on the 
property and is superior to any estate, right, title or claim, in law or equity, held by any 
Counter-defendant, Cross-defendant, or Third-party Defendant. 
5. That it be adjudged and decreed that the DAFCO Deed of Trust be foreclosed and that 
judgment be entered providing: 
(a) that the above described property be sold by the sheriff of Bonneville 
County, Idaho; 
(b) that the proceeds of the sale be applied in payment of the amount due to 
DAFCO, LLC, as specified in Paragraph 2 above; 
(c) that all Counter-defendants, Cross-defendants, and Third-party Defendants, 
and all persons claiming under them subsequent to the execution and 
recording of the DAFCO Deed of Trust upon the above described property, 
either as purchasers, encumbrancers, or otherwise, are barred and foreclosed 
from all right, claim, or equity of redemption in and to the above described 
property except as provided in Idaho Code § 45-113. 
6. That DAFCO, LLC, or any party to this proceeding may become a purchaser at such 
sale; that DAFCO, LLC be allowed to make a credit bid at such sale in any amount 
not exceeding the total judgment; that the sheriff of Bonneville County execute a deed 
and certificate of sale to the purchaser; that the purchaser be let into possession of the 
property on the production of the certificate of sale thereof. 
7. That the Court retain jurisdiction following such sale for the purpose of establishing 
the reasonable value of the above described property to award DAFCO, LLC 
DAFCO LLC's Cross-Motion for Summary Judgment Page 4 
judgment and execution against Cross-defendant Joshua for any deficiency which may 
remain after applying the following to the satisfaction of the judgment against Joshua 
described in Paragraph 2 above: all of the net proceeds received from the sale ofthe 
property, or the reasonable value of the above described property, whichever is 
greater. 
This Cross-Motion is made for the reason that there is no dispute regarding the material facts 
of this case and DAFCO, LLC is entitled to judgment as a matter of law. This Cross-Motion is 
supported by the pleadings on file in this action (including DAFCO, LLC's Answer, Counter-claim, 
Cross-claim, and Third-party Complaint for Judicial Foreclosure of Deed of Trust), the Affidavit of 
Deborah Criddle, the Affidavit of Daniel Dansie in Support ofDAFCO, LLC's Cross-Motion for 
Summary Judgment, the Affidavit of Amounts Due executed by David Patterson, and the Brief in 
Opposition to New Phase's Motion for Summary Judgment and in Support ofDAFCO's of Cross-
Motion for Summary Judgment, all of which are submitted concurrently herewith. 
"'-
DATED: June ~,2010 
DAFCO LLC's Cross-Motion for Summary Judgment Page 5 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State ofIdaho, with my office in Idaho 
Falls, Idaho, and that on the \~'V\ day of June, 2010, I served a true and correct copy of the 
foregoing document on the persons listed below by first class mail, with the correct postage thereon, 
or by causing the same to be delivered as defined by Rule 5(b), LR.C.P. 
Persons Served: 
Michael D. Gaffney 
Jared W. Allen 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
G:IWfOATAICAffi!H!'4· S1.o1wart Titl<!\fde 4\31 Pkad",1P cy.2Ql(l..651IMSJ, MOT,VOl.wpd 
DAFCO LLC's Cross-Motion for Summary Judgment 
Method of Service: 
I}Mail [] Hand [] Fax 
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Charles A. Homer, ISB # 1630 
Karl R. Decker, ISB #3390 ,< 
Daniel Dansie, ISB #7985 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
Attorneys for DAFCO, LLC and Snake River Funding, Inc. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
Case No. CV-2010-651 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RIVER FUNDING, INC., an Idaho 
corporation, DAFCO LLC, an Idaho limited 
liability company; IDAHO DEPARTMENT 
OF COMMERCE AND LABOR, 
INTERNAL REVENUE SERVICE, UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATION, a Utah corporation, NEILS & 
JOE'S LES SCHWAB TIRE STORE, INC., 
a/k/a NEILS & JOE'S O.K. TIRE, INC., an 
Idaho corporation 
AFFIDAVIT OF AMOUNTS DUE 
Defendants. 
Affidavit of Amounts Due Page 1 
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NEW PHASE INVESTMENTS LLC an 
Idaho limited liability company; 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA MICHAEL 
JARVIS; REBECCA JARVIS aka BECKY 
JARVIS aka REBECCA CHIAPPINI aka 
BECKY CHIAPPINI; STATE OF IDAHO; 
UNITED STATES OF AMERICA; 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION; NEILS & JOE'S 
LES SCHWAB TIRE STORE, INC., a/k/a 
NEILS & JOE'S O.K. TIRE, INC., an Idaho 
corporation 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a Affordable 
Tile & Flooring; WADE ALLEN 
THUESON d/b/a MOUNTAIN CENTRAL 
V ACUUM SYSTEMS; BURNS 
CONCRETE, INC.; an Idaho corporation; 
MEDICAL RECOVERY SERVICES, LLC 
an Idaho limited liability company; 
Third-Party Defendants. 
Affidavit of Amounts Due Page 2 
STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
David Patterson, being first duly sworn, deposes and says: 
I, David Patterson, do solemnly swear (or affirm) that the testimony given in this sworn 
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal 
knowledge, and that I would so testify in open court if called upon to do so. 
And being so sworn I depose and say: 
1. I am a member of Cross-claimant DAFCO, LLC and have personal knowledge 
ofits business dealings and finances, including knowledge of the loan transactions which are 
at issue in this case. 
2. Cross-claimant DAFCO, LLC is the holder of the Note and assignee of the 
Deed of Trust executed by Joshua Jarvis in favor of Snake River Funding, LLC. A true and 
correct copy ofthe Note is attached hereto as Exhibit A. A true and correct copy of the Deed 
of Trust is attached hereto as Exhibit B. A true and correct copy of the assignment is attached 
hereto as Exhibit C. 
3. Joshua Jarvis has failed to make the principal and interest payments required 
by the Note. 
4. Under the terms of the Note, Joshua Jarvis owes Cross-claimant DAFCO, LLC 
principal in the amount of$200,000 and accrued interest in the amount of$59,912.34 as of 
Affidavit of Amounts Due Page 3 
June 9, 2010, with interest continuing to accrue on the principal at the rate of 14% per 
annum, in the amount of $76.71 per day, until the date of Judgment. In addition, Joshua 
Jarvis owes penalties and fees imposed under the Note in the amount of $34,250.00. 
5. As of June 9, 2010, the amount due and owing from Joshua Jarvis to Cross-
claimant DAFCO, LLC is $294,162.34 with interest continuing to accrue on such amount at 
the rate of$76.71 from June 9, 2010, until the date of Judgment. Plus, on June 18,2010, and 
on the 18th day of each month thereafter until Judgment is entered, an additional amount of 
$2,000.00 in late penalties provided for by the Note shall accrue. 
6. Cross-claimant DAFCO, LLC has been obligated to secure a Litigation 
Guarantee from a licensed title insurance company in order to prosecute this action. The cost 
of such Litigation Guarantee is $1,109.00 
DATED this Jd day of June, 2010. 
SUBSCRIBED AND SWORN TO before me this 74 day of June, 2010. 
Affidavit of Amounts Due 
Notary Public for the Stat ofIdaho _ 
Residing a~ I~aho Fal~s, Idaho &~~ JD 
My CommIssIOn ExpIres: //-«25- /3 
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NOTE 
US $268,000.00 March 13, 2008 
FOR VALUE RECEIVED, the undersigned JOSH M. JARVIS ("Borrower") 
promises to pay SNAKE RIVER FUNDING, INC., ("Lender"), or order, on demand, or if 
not demand is made, then on MARCH 18,2009, at 192 N. Woodruff, Idaho Falls, Idaho 
83401, the principal sum of TWO HUNDRED SIXTY EIGHT THOUSAND DOLLARS 
($268,000.00), or as much thereof as shall have been advanced by the Lender to the 
Borrower and not repaid, together with interest thereon from the date of advances, at 
the time and rate specified in this Note. The unpaid balance of this obligation at any 
time shall be the aggregate amount of payment made herein by or for the Borrower. 
The unpaid balance of this Note shall bear interest until payment in full at a rate 
of FOURTEEN PERCENT (14%) per annum from the date(s) of advances. Interest 
payments will be due on the 18th of each month. Interest payments will be due prior to 
each draw disbursed. If an interest payment is not made the draw will not be disbursed. 
A monthly interest payment is required to be made even if a draw is not requested. If 
that payment is not made on or before the 23rd of the month a late fee of $200.00 will be 
added to that payment. . 
The maturity date of this loan shall be March 18, 2009. In the event the 
remaining balance plus accrued interest has not been paid in full on or before March 18, 
2009, there will be a fee of TWO THOUSAND DOLLARS ($2,000.00) due monthly until 
the unpaid balance is paid in fulr. 
The occurrence of any of the following events shall, at the option of the Lender, 
make all sums of interest and principal of this Note immediately due and payable 
without notice of default, presentment or demand for payment, protest or notice of 
nonpayment or dishonor, or other notices or demands of any kind or character: 
a. Default in the payment when due or any part of installment of interest; 
b. Nonpayment by Borrower of any debt when due; 
c. Death, insolvency, failure in business, commission of an act of 
bankruptcy, general assignment for the benefit of creditors, filing of any petition in 
bankruptcy for relief under the provisions of the national bankruptcy act, or any 
law or laws for the relief of or relating to debtors, or, by, or against Borrowers or 
any Borrowers, surety or guarantor of the indebtedness evidenced by this Note, 
or any endorser to this Note; 
d. Appointment of a receiver or trustee to take possession of any property 
of Borrowers or any Borrowers, surety or guarantor of the indebtedness 
evidenced by this Note, or any endorser to the Note; 
e. Attachment of an involuntary lien or liens, of any kind or character, to 
the assets or property of Borrowers of any Borrowers, surety or guarantor of this 
indebtedness evidenced by this Note, or any endorser of this Note; 
f. When Lender, in good faith, deems itself insecure .. 
Lender shall be entitled to collect all reasonable costs and expenses incurred in 
enforcing the terms of this Note, including but not limited to, reasonable attorney's fees. 
Presentment, notice of dishonor, and protest are hereby waived by all makes, 
sureties, guarantors and endorsers hereof. This Note shall be the joint and several 
obligation of all makers, sureties, guarantors and endorsers, and shall be binding upon 
them and their successors and assigns. 











DEED OF TRUST 
THIS DEED OF TRUST is granted by JOSH M. JARVIS, a married man dealing with his sale and separate properly, as GRANTOR, 
toAMERITITLE, an Oregon Corporation, as TRUSTEEJor 
SNAKE RIVER FUNDING, INC., an Idaho Corporation, as BENEFICIARY. 
WITNESSETH: 
Grantor does hereby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE IN TRUST, WITH POWER OF SALE, the following described real 
properly, to wil: 
Lot 25, Block 18, eomore Lorna, Division No. 23, to the County of Bonneville, State of Idaho, according to the 
recorded plat thereof. 
TOGETHER WITH any and all improvements, water and ditch rights, easements, tenements, hereditaments and appurtenances thereunto belonging or in 
anywise appertainin~ and any reversion.; remainder, rents, issues and profits thereof 
For the Purpose of Securing: 
1. Perfonnance of each agreement of Grantor herein contained. 
2. Payment of tire indebtedness evidenced by a promissory note of even date herewith, and any extension or renewal thereot in the principal sum of TWO HUNDRED 
SIXTY EIGHT THOUSAND DOLLARS ($268,000,00 ), the final payment of principal and interest thereat if not sooner paid, to be finally due and payable 
MARCH 18, 2009. 
3. Payment of all such furtlrer sums as may hereafter be loaned or advanced by the Benefician) for any purpose; and any notes, drafts and/or other instruments 
representing such furtll£r loans, advances or expenditures shall be optional with tire Benefician), and shall become due and payable no later than the final maturity date of 
said note secured hereby; and prCll)ided further, that it is the express intention of the parties to this Deed of Trust that it shall stand as continuing security until paid all 
such loans, advances or expenditures together with interest thereon. 
A. To protect the security 0/ this Deed o/Trust, Grantor covenants and agrees: 
J. To keep said property in good condition and repair; to Ilot remove or demolish any building tlrereon; to complete or restore prompfly and in a good workmallshiplike 
manncr any improvemellt which may be constructed, damaged or destroyed thereon; to pay Whell dlle all claims for labor performed and materials furnished thereto or 
therefor; to comply with all laws affeeling said property or requirillg any alterations or improvements to be mrule thereon; to not commit OT permit waste thereof or thereon; 
to not commit, suffer or permit any act upon said property in violation of law; to cultivate, irrigate, fertilize, fumigate, prune and do all atlrer acts which from the character 
or use of said properly may be reasonably necessary, the specific enllnrerations herein not excluding the general. 
2. To provide, maintain and deliver fire insuranoe satisfactory and with loss payable to Beneficiary. The amount collected under any fire or other ins"ranoe policy may, 
at Beneficianj's option and determination, be applied upon any indebledness secured herein) in such order as Beneficiary determines, be released to Grantor in whole or part, 
or any combinati,," thereof Such application or release shall nol cllre or waive any default or notice of default hereunder Or intJalidate any act done pursuant to such notice. 
3. To appear in and defend any action or proceeding purporting to affect tire security hereof or the rights or powers of Beneficiary or Tmstee; and to pay all costs and 
expenses, including cost of title evidence and any reasonable attomey's fees, in any such action or proceeding whidl Beneficiary or Trustee may appear, 
4. To pay at least ten deys before delinquency all taxes and assessments affecting said propcrty; to pay wilen due all encumbrances, charges and liens, with interest, 
affeding said properly which are or may appear 10 be prior or superior hereto; and to pay all cosls, jees aud expenses of this Trust. In addition to the payments dlli! in 
accordance with the terms of the nole hereby secured, Ihe Grantor shall, at the option and 011 demand of the Beneficiary, pay each month one-twelth (JIl2) of the estimated 
annual taxes, assessments, insurance premiums, maintenance and other charges upon the properr" nevertheless in tmst for Grantorrs use and benefit and fOT the payment 
by the Beneficiary of any such items when due. Grantor's failure to so pay shall constitute a defaUlt under this trust. 
5. To pay imnrediately and without demand all sums expended by BenefiCiary or Trustee pursuant to the prCll)isions hereot with interest from date of expenditure, at a 
rate equal to the interest rate payable under the promisson} note described above or twelve percent (J2%) per annum, whichever is greater. 
6. Should Grantor foil to make any payment or to do any act as herein pruvided, tlren Beneficiary or Tn/stee, but without obligation so to do and without notice or 
demand upon Grantor and without releasing Grantor from any obligation lrereof, may: make or do tire same in such manner and 10 such extent as either may deem 
necessan) to proteel tire security hereot Beneficiary or Trustee being authorized to enter upon said property for such purposes; appear in and defend any action or 
proceeding purporting to affect the securih) hereof or ihe rights or powers of Beueficiary or Tfllstee; pay, purchase, contest or compromise any encumbrance, charge or lien 
which in the judgment of either appears to be prior or superior hereto; and in exercising any such powers or in enforcing this Deed of Trust by judicial foreclosure or 
otile1Wise, pay the necessary expenses, costs and reasonable attontey's fees. 
B. It is mutually agreed: 
1. Any award of damages in connection with aily condem1Ultion for public use 0/ or injun) to said properly or any part thereot is hereby assigned and sholl be paid to 
Beneficiary who may apply or release such monies received by him in the same manner and with the same effect as abuve provided for disposition of proceeds of fire or other 
insurance. 
2. By accepting payment of any sum secured irereby after its due date, Benefician) does not waive his right either to require prompt payment when due of all other sums 
so secured or 10 declare default for failure so to pay. 
3. At any time or from time to time, wi/haut liabilifl) tlrerefor and withollt notice, upon written request of Beneficiun) and presentation of this Deed and said note for 
endorsement, and Wi/hUllt affecting tire personal. liability of allY person for payment of the indebtedness secured hereby, Trustee may: reconvey all or any part of said 
praperty; consent to the making of any map or plat thereat join in granting any easement thereon; or join in any extension agreement or any agree1nent subordinat'''''njlil •• IIIIIIIIIIIIII!IIIIIIII_ 
lien or charge hereof. ~ 
4. Upon written request ofBenefician) stating that all slims secured hereby have been paid, surrender of lhe note aforedescribed and this Deed to the TnlStee for EXHIBIT 
cancellation and retention, and upon payment of tire Trustee's jees, Trustee shall reconvey, without warranty, the properly then held lrereunder. The recitals in any) 8.. 
~ 
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reconveyance executed or faers shail be conclusive proof of the truthfulness thereof in sllch reconveyance may be described as l! the 
person or persons legally entitled thereto". 
5. As additional security, Grantor hereby gives 10 and confers upon Beneficiary the right, pawer and autharill), during the continuance oflhese Trusts, to ca[iecl the 
rents, issue, and profits of said property as 11le1) become due and payable; Reserving however unto Grantor, prior to any default by Grantor in payment of any indebtedness 
secured hereby or in perJonnance of any agreement hereunder, the right to collect and retain such rents, issues and profits. Upon any such default, Beneficiary may at any 
time without notice, either in person, by agent or court apPOinted receiver, and withoul regard to the adequacy of any security for lhe indebledness hereby secured, enler 
upon and take possession of said pruperrl or any part thereof in his own name sue for or olherwise coilect such rents, issues and proJ1ts, including those past due and 
unpaid, and apply Ihe same, less costs and expenses of operation and coilection, including reasonable attorney's fees, upon any indebtedness secured hereby, and in such 
order as Beneficiary may detennine. The rntering upon and laking possession of said property, the collection of SIIch rents, issues and profits and the applirntion thereof as 
aforesaid, shall nol ctlre or waive any default hereunder or invaliMte any act dane pursuant to any sllch default notiO!, 
6. Upon default by Grantor in payment of any indebtedness secured hereby or in per/onnance of any agreement hereunder, all sums seCllred hereby shall immediately 
become due and payable at the option of Ihe Beneficiary, At the option of Beneficiary, the Benefician) may enforce the obligations of tltis Deed of Trust, or lhe obligations of 
the Gran/or secured hereby, through any and ail means authorized under the laws of the State of Idaho, 
7. Trustee is not obligated to notify any parll) hereto of pending sale under any other Deed of Trust or of any action or proceeding in which Granlor, Beneficiary or 
Tn"tee shall be a parh;. 
8. This Deed of Trust applies to, inures to the benefit of and binds all parties hereto, their heirs, devisees, personal representatives, successors and assigns. The tenn 
Beneficiary shoil mean the holder and owner of lhe note secured hereby; or if the nole has been pledged, the pledgee thereof In this Deed of TnlSt, wherever the context so 
requires, the masculine gender includes the feminine and/or neuter, and the singular number includes the plural, 
9. DUE ON SALE: This loan is personal to Grantor and is not assignable. In making it, Beneficiary has relied on Grantor's credit, Grantor's interest in the 
trust property, and financial market conditions al the time this loan is made, If Grantor transfers, or corctracts to transfer, title to or possession of, all or 
part of the property, or a'lt)! equitable interest therein, whether by deed, contract for deed, assignment, lease for a tenn in excess of one year, lease with an 
option to purchase, option to purchase, or similar agreement, Beneficiary may declare all sums U'Ilder any note(s), agreement(s) and/or security instru1nettt(s) 
associated herewith immediately due and payable. Noncompliance with the terms and co-nditions of this paragraph shall constitute and be a default of this 
obligation from which there shall be no redemption or CUre and which dEfault shall entitle Beneficiary to effectuate any and all remedies provided in any 
note(s), agreement(s) and/or security instrument(s) associated herewith, 
STATE OF IDAHO 
) ss 
COUNTY OF BONNEVILLE) 
on:::.s\ \~ 1m ' before me, lhe undersigned, personolly appeared 
Josh M. Jarvis 
known or identified to me to be the persoll(s) whose lIal11£(s) is/are subscribed to the 
d " dged to me that he/she/they executed the same. 
Commission Expiration Date: 
'rust (3/97) - Page 2 
f~gldl:lg ill ~!£iiersor. GJunty 
CommiSSion ;Expire:;: 08-23-11 
REQUEST FOR FULL RECONVEYANCE 
(To be used only when note has been paid) 
The undersigned is the legal owner and holder of all indebtedness secllred 
by the within Deed of Trust. All SilinS secured Iuwe been fully paid, You are 
hereby requested and directed to cancel alll?Uidences of indebtedness secured by 
said Deed of Trust and to reconvey, without warranty, the estate now held by 
you under the same. THE PROMISSORY NOTE OR NOTES, AND 
EVIDENCES OF FURTHER AND/OR ADDITIONAL ADVANCES MUST 
BE PRESENTED WITH THIS REQUEST. 
Note Owner(s) 
Please deliver Reconveyance to 
lhe foilowing: 
308 






ASSIGNMENT OF NOTE & DEED OF TRUST 
Snake River Funding, LLC., the beneficiary under the Deed of Trust executed by 
. ' 
To: AmeriTitl.e .'-
recorded ~ ,., }~ "DtJ Instrument No, \'U1 "?1 ~~ of the Record of 
Mortsagesfor Bonneville COlmty. Idaho given 10 secure the payment of promissory note for the sum 
of$268,OOO.OO and interest, bas ENDORSED said note and does hereby ASSIGN AND TRAl':-TSFER 
to D.A.F.C.O, LLC 
~ right. title and interest in said note and all rights accrued under said Deed of Trust 
. ~Dated: · 4.. \1 ,112 
Instrument # 1298290 . 
IDAHO PALLS, BONNEMl.t.E.IDAKO 
Sn~e River Funding, ~ "Me..- 5-1-2008 01);02:18 No. of r."es: 1 
Reconted for : AMY 
'''By~ ,r' 
RONALD LONGMORE At'eer3.00 
Blc..()fflclo Reconj.r D8putj'~ 
lnd.x\lo:Asa~.DCCOOFl1WlrTi&r------
. . 
STATE OF IDAHO 







. before me, the undersIgned, personallyeppeared 
LyQ 
known or identified to me to be the Maoaglng Merober{s) of the iiIii~I-iaIiiMj~Il'-"Ji*W 
withIn Instru ent, and acknowledged to me that such company executed~I)1l~W~!'! ., 
~ 
. " 
" . , . .: 
" " .. -.......:.----.--- ' . 
EXHIBIT 
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10 15 P <4 :41 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
New Phase Investments, 
Plaintiff(s), 
vs. 
Joshua M Jarvis, et aI., 
Defendant(s). 
AFFIDAVIT OF SERVICE 
Case Number: CV-IO-651 
Service Documents: 
DAFCO LLC's Cross Motion for Summary 
Judgment; Briefin Opposition to New Phase's 
Motion for Summary Judgment and in Support of 
DAFCO's Cross Motion for Summary Judgment; 
Affidavit of Daniel Dansie in Support ofDAFCO 
LLC's Cross Motion for Summary Judgment; 
Affidavit of Deborah Criddle; Notice of Hearing on 
DAFCO's Cross Motion for Summary Judgment; 
Affidavit of Amounts Due; Notice of Voluntary 
Dismissal 
I, MerriLee Jorgensen, being duly sworn, depose and say that on June 09, 2010 at 6:36 PM, I: 
(PERSONAL SERVICE): Personally served a true and correct copy of the 
DAFCO LLC's Cross Motion for Summary Judgment; Brief in Opposition to New Phase's Motion for Summary 
Judgment and in Support ofDAFCO's Cross Motion for Summary Judgment; Affidavit of Daniel Dansie in 
Support of DAFCO LLC's Cross Motion for Summary Judgment; Affidavit of Deborah Criddle; Notice of 
Hearing on DAFCO's Cross Motion for Summary Judgment; Affidavit of Amounts Due; Notice of Voluntary 
Dismissal in the above entitled matter 
upon: Joshua M Jarvis 
at: 5052 Brennan Place, Idaho Falls, ID 83401. 
service was made on: 06/0912010 at 6:36 PM 
I celiify that I am over the age of 18, a resident of the State of Idaho, I have no interest in the action, and I am a Process 
Server, in good standing, in the judicial circuit in which the process was served. 
Subscribed and sworn to before me on the 10th day of June, 201 0 by '=iA 11 ?j," I 
the affiant w . s personal! Imown to me. X --LL I i.b h ~lh:,:;;=klr12g,M/J.e~"--" 
.\\\\111 MerriLee -V0rgen a 
,\'\\\\" jORG A ~ $' ···· .. ····.f--v 
-----&--~~..:;,,------~-<::::::',.:-~...-'F..:.:-'-0. 0 TAR ;.. ..... ~ 
NOTARY PUBLIC FOR THE STATEBF IDAHO ·.:Z 
RESIDING AT: Blackfoot, Idaho '~/.~~J .. , .... _- : 
MY COMMISSION EXPIRES: /b ~ n·'" :' 
-;;- <r,.. ... "08L1e .: 
~ .. """1"'" .... 0 </ 1'(: ........ 1>-'<' 
///1; OF \0 
//11/ Ii III i I 
Bulldog Legal Support Inc. 
P.O. Box 176 
Blackfoot, ID 83221-0176 
208-782-3530 
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Michael D. Gaffney, ISB No. 3558 
Jared W. Allen, ISB No. 5793 
BEARD ST. CLAIR GAFFNEY P A 
2105 Coronado Street 
Idaho Falls, ID 83404 
Telephone: (208) 523-5171 
Fax: (208) 529-9732 
Attorneys for Plaintiff 
8 ! ' , , ' 
10 :! . :39 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BONNEVILLE COUNTY IDAHO 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RIVER FUNDING, INC., an 
Idaho corporation, DAFCO LLC, an Idaho 
limited liability company, IDAHO 
DEPARTMENT OF COMMERCE AND 
LABOR, INTERNAL REVENUE 
SERVICE, UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATION, a Utah corporation, NEILS 
& JOE'S LES SCHWAB TIRE STORE, 
INC. A/KIA NEILS & JOE'S O.K. TIRE, 
INC., an Idaho corporation. 
Defendants. 
DAFCO LLC., an Idaho limited liability 
company, 
Counter-claimantlcross-
claimantlthird- a laintiff, 
Case No. CV-2010-651 
AFFIDAVIT OF JARED W. ALLEN IN 
OPPOSITION OF DAFCO LLC'S CROSS 
MOTION FOR SUMMARY JUDGMENT 
AND IN SUPPORT OF NEW PHASE'S 
MOTION FOR SUMMARY JUDGMENT 
Affidavit of Jared W. Allen in Opposition to DAFCO LLC's Cross Motion for Summary 
Judgment and in Support of New Phase's Motion for Summary Judgment 
Page 1 
vs. 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA 
MICHAEL JARVIS; REBECCA JARVIS 
aka BECKY JARVIS aka REBECCA 
CHIAPPINI aka BECKY CHIAPPINI; 
STATE OF IDAHO; UNITED STATES 
OF AMERICA, UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATIONS; NEILS & JOE'S LES 
SCHWAB TIRE STORE, INC. a/k/a 
NEILS & JOE'S O.K. TIRE, INC., an 
Idaho corporation, 
Cross-defendants, 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a 
Affordable Tile and Flooring; WADE 
ALLEN THUESON d/b/a MOUNTAIN 
CENTRAL VACUUM SYSTEMS; 
BURNS CONTRETE, INC.; an Idaho 
corporation; MEDICAL RECOVERY 
SERVICES, LLC an Idaho limited liability 
company; 
Third-Party Defendants. 
STATE OF IDAHO 
Coun of Bonneville 
ss. 
Affidavit of Jared W. Allen in Opposition to DAFCO LLC's Cross Motion for Summary 
Judgment and in Support of New Phase's Motion for Summary Judgment 
:312 
Page 2 
Jared W. Allen, having been duly sworn on oath, deposes and states: 
1. I am an attorney with the law firm, Beard St. Clair Gaffney P A, and counsel 
of record for Plaintiff, New Phase Investments LLC, in the above entitled action. 
2. I am competent to testifY and do so from personal knowledge. 
3. Attached as Exhibit A is a true and correct copy of excerpts of Rebecca 
Chiappini-Jarvis' deposition transcript taken May 19,2010. 
DATED: June2LI ,2010. 
~.Allen 
ryj~ 
Subscribed and sworn to before me on thi~day of June, 2010. 
Affidavit of Jared W. Allen in Opposition to DAFCO LLC's Cross Motion for Summary 
Judgment and in Support of New Phase's Motion for Summary Judgment 
Page 3 
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CERTIFICA TE OF SERVICE 
I certify that I am a licensed attorney in the State ofIdaho and that on June.z.q, 2010, 
I served a true and correct copy of the AFFIDAVIT OF JARED W. ALLEN IN 
OPPOSITION TO DAFCO LLC'S CROSS MOTION FOR SUMMARY JUDGMENT AND 
IN SUPPORT OF ITS NEW PHASE'S MOTION FOR SUMMARY JUDGMENT upon the 
following by the method of delivery designated: 
Charles A. Homer 
Karl R. Decker 
Daniel Dansie 
Holden, Kidwell, Hahn & Crapo, PLLC 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Bonneville County Courthouse 
605 N. Capital Avenue 
Idaho Falls, ID 83402 
~-~ -
~' , ""'; 
~.~7/~~ 
Jai~/W. Allen 
i0fBeard St. Clair Gaffney P A 
o U.S. Mail )21/ Hand-delivered 
/// 
o U.S. Mail ;:a Hand-delivered 
Attorneys for New Phase Investments, LLC 
OF' '1 aCSlml e 
OF' '1 aCSlml e 
Affidavit of Jared W. Allen in Opposition to DAFCO LLC's Cross Motion for Summary 




















IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an Idaho 
limited liability company, 
Plaintiff, 
vs. 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wifei 
SNAKE RIVER FUNDING, INC., an Idaho 
corporation; DAFCO LLC, an Idaho 
limited liability companYi IDAHO 
DEPARTMENT OF COMMERCE AND LABOR; 
INTERNAL REVENUE SERVICEi UNITED 
SUBCONTRACTORS, INC., d/b/a BOB'S 
INSULATION, a Utah corporation; 
NEILS & JOE'S LES SCHWAB TIRE STORE, 
INC., a/k/a NEILS & JOE'S O.K. TIRE, 
INC. I an Idaho corporation, 
) 
) 




















DEPOSITION OF REBECCA CHIAPPINI-JARVIS 
Wednesday, May 19, 2010, 9:00 a.m. 
REPORTED BY: 
Sandra D. Terrill, 
RPR, CSR 




CERTIFJlED SHORTHAND REPORTERS 
COpy 315 
PREPARED FOR: 
MR. ALLEN POST OFFICE Box 5 I 020 
IDAHO FALLS, IDAHO 83405 



















DEPOSITION OF REBECCA CHIAPPINI-JARV1S - 05/19/2010 
==- SHE~=T I) PAGE :U ;=- PAGE 35 -
1 A Correct 1 Mr. Allen ask you some questions now and then I 
2 Q. So the remainder of these were for 2 might have some additional questions later on. 
3 personal or family expenses; is that correct? 3 
4 A Yes. 4 EXAMINATION 
5 Q. And in this stack of documents that 5 BY MR. ALLEN: 
6 we've labeled Exhibit *·15, did you see any that 6 Q. I'll be really· well, I hope to be 
7 were not written out of the J's Construction 7 very brief, and let's just pick up right where he 
8 account? 8 left off. 
9 A. No. g You indicated that you never met Jeff 
10 Q. And were any of •• these checks in 10 Avery or David Patterson? 
11 Exhibit *·15, are any of these written in your 11 A. Correct. 
12 handwriting? 12 Q. Did either of them ever attempt to 
13 A. Yes. 13 contact you? 
14 Q. Okay. So it looks like you did pay 14 A. No. 
15 some personal and some family expenses using the 15 Q. Did you ever provide any information 
16 J's Construction account; is that correct? 16 to either of them or to Snake River Funding? 
i 
17 A Yes. I would ask, I need to go to the 17 A. No. 
18 store, I need to do this, what do I do. And I 18 Q. Were you ever asked for any 
19 just - he would sign it. 19 information from them that you withheld from them? 
20 Q. Okay. Did you ever object to using 20 A. No. 
21 the construction account to pay for personal and 21 Q. Did you have any communication with 
22 family items? 22 them at all? 
23 A. No. I just paid how he said I could 23 A. None. 
24 pay. 24 Q. Let's go back through these checks 
25 Q. Okay. I want to ask you a couple of 25 that you went through just very quickly. Did you 
r-- PAGE 34 r-- PAGE 36 
1 questions about these loans that your husband took 1 see any of those that were not signed by Josh? 
2 out You mentioned earlier that at some point you 2 A. No. 
3 did realize that your husband had taken out some 3 Q. There were a couple in there in 
4 loans? 4 Exhibit *-15 -let's see if I can find them real 
5 A. Yes. 5 quick. Let's try 1202, the bottom right-hand 
6 Q. Do you recall or do you know now who 6 corner number. This doesn't look like it's an 
7 your husband took loans from? 7 actual check but rather a - kind of an electronic 
8 A. I learned of the one. I don't really 8 check of some kind -
9 remember who it was from - fOf, but the first one 9 A. Yes. 
10 you showed me, the 268 or whatever it was, I 10 Q. - is that correct? 
11 learned of that one later on, and that was - that 11 A. Yes. 
12 was it. 12 Q. And it's to the Chase Auto? 
13 Q. Okay. Did you learn of any other 13 A. Correct 
14 loans that your husband had taken out? 14 Q. Do you know, was this a vehicle 
15 A. No. 15 paymen~ if you know? 
16 Q. Did you ever meet any of the 16 A. I don't know. 
17 individuals involved in an entity called Snake 17 Q. Okay. Did you have any knowledge at 
18 River Funding? 18 the time that these checks were written of where 
19 A. No. I don~ believe so. 19 the funds were coming from -
20 Q. Did you ever meet a guy named Jeff 20 A. No. 
21 Avery? 21 Q. - that were going into that account? 
22 A No. 22 A. No. I did know that some of our 
23 Q. A guy named David Patterson? 23 personal money would go into that account. 
24 A. No. 24 Q. Okay. 
25 MR. DANSIE: Okay. I'm going to let 25 A. And so when I would go to use the 
T&T REPORTING - (208) 529-5491 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an ) 






JOSHUA M. JARVIS and REBECCA ) 
CHIAPPINI-JARVIS, husband and wife, ) 
SNAKE RIVER FUNDING, INC., an Idaho) 
corporation, DAFCO LLC., an Idaho limited) 
liability company, IDAHO DEPARTMENT) 
OF COMMERCE AND LABOR, ) 
INTERNAL REVENUE SERVICE, ) 
UNITED SUBCONTRACTORS, INC., ) 
d/b/a BOB'S INSULATION, a Utah ) 
corporation, NEILS & JOE'S LES ) 
SCHWAB TIRE STORE, INC., alk/a ) 
NEILS & JOE'S O.K. TIRE, INC., an ) 
Idaho corporation, ) 
) 
Defendants. ) 





Counter-claimant/ cross-claimant/ ) 




NEW PHASE INVESTMENTS LLC, an ) 





JOSH M. JARVIS aka JOSHUA MICHAEL) 
JARVIS; REBECCA JARVIS aka BECKY) 
JARVIS aka REBECCAS CHIAPPINI aka ) 
MINUTE ENTRY - I 
Case No. CV-2010-651 
MINUTE ENTRY ON 
MOTION FOR SUMMARY 
JUDGMENT 
BECKY CHIAPPINI; STATE OF IDAHO; ) 
UNITED STATES OF AMERICA; ) 
UNITED SUBCONTRACTORS, INC. ) 
d/b/a BOB'S INSULATION; NEILS & ) 
JOE's LES SCHWAB TIRE STORE, INC. ) 
a/k/a NEILS & JOE'S O.K. TIRE, INC., an ) 
Idaho corporation, ) 
Cross-defendants, 
vs. 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 










H-K CONTRACTORS, INC., an Idaho ) 
corporation; RUSS RUDY d/b/a Affordable) 
Tile & Flooring; WADE ALLEN ) 
THUESON d/b/a MOUNTAIN CENTRAL ) 
VACUUM SYSTEMS; BURNS ) 
CONCRETE, INC.; an Idaho corporation; ) 
MEDICAL RECOVERY SERVICES, LLC ) 




July 8, 2010, at 8: 15 A.M., plaintiffs motion for summary judgment and DAFCO's 
cross-motion for summary judgment came on for hearing before the Honorable Gregory S. 
Anderson, District Judge, sitting in open court at Idaho Falls, Idaho. 
Ms. Karen Konvalinka, Court Reporter, and Ms. Lettie Messick, Deputy Court Clerk, 
were present. 
Mr. Jared Allen appeared on behalf of the plaintiff. Mr. Dan Dansie and Mr. Charles 
Homer appeared on behalf of the DAFCO. 
MINUTE ENTRY - 2 
Mr. Allen presented argument supporting plaintiff's motion for summary judgment. 
Mr. Dansie presented argument opposition to plaintiff's motion and supporting DAFCO's 
cross-motion. 
Mr. Allen presented additional argument supporting plaintiff's motion and presented 
argument in opposition to DAFCO's cross-motion. 
Mr. Dansie presented additional argument supporting DAFCO's cross-claim. 
The Court took this matter under advisement. 
Court was thus adjourned. 
c: Jared Allen 
Dan Dansie 
0708 I OAMAnderson 
MINUTE ENTRY - 3 
.~ A'~"'­
GREGORY S. ANDERSON 
District Judge 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY 0Ij'rB,~9l~TN§VILLE 
"'dc' ,''';!.oJ -J 2: 3 [ 
NEW PHASE INVESTMENTS LLC, JrN~~J~f!i}Cas&):lliT; CV-2010-651 .,,,,,,.'l ... h"V.'!"'}ICT 
W'JIJj·:t'..1flr- .~.'r. 
'J '''.1... GUNTY 10 
Plaintiff, ) MEMORANDUM 
) DECISION RE: MOTIONS 
vs. ) FOR SUMMARY 
) JUDGMENT 
JOSHUA M. JARVIS and REBECCA CHIAPPINI JARVIS, ) 
husband and wife; SNAKE RIVER FUNDING, INC.; DAFCO ) 
LLC; IDAHO DEPARTMENT OF COMMERCE AND ) 
LABOR; INTERNAL REVENUE SERVICE; UNITED ) 
SUBCONTRACTORS, INC., d/b/a BOB'S INSULATION; ) 




















JOSHUA M. JARVIS and REBECCA CHIAPPINI JARVIS, ) 
husband and wife; STATE OF IDAHO; UNITED STATES OF ) 
AMERICA; UNITED SUBCONTRACTORS, INC., d/b/a ) 
BOB'S INSULATION; NEIL'S & JOE'S LES SCHWAB ) 
TIRE STORE, INC., alk/a NEIL'S & JOE'S O.K. TIRE, INC., ) 
Cross-defendants, 
AMERITITLE, INC.; FIRST AMERICAN TITLE 
COMPANY, INC.; JOHN SOMMERS, d/b/a S&H Plumbing; 
H-K CONTRACTORS, INC.; RUSS RUDY, d/b/a 
AFFORDABLE TILE & FLOORING; WADE ALLEN 
THUESON, d/b/a MOUNTAIN CENTRAL VACUUM 
SYSTEMS; BURNS CONCRETE, INC.; MEDICAL 















MEMORANDUM DECISION RE: MOTIONS FOR SUMMARY JUDGMENT - 1 3'2 \} 
I. FACTUAL AND PROCEDURAL BACKGROUND 
Joshua and Rebecca Jarvis have been married since June 30, 2006. On March 7, 2008, 
Mr. Jarvis acquired real property in Bonneville County located at 5600 S. Highwillow Lane, 
Idaho Falls, Idaho 83406 (Highwillow Property). 
On March 11,2008, Mr. Jarvis executed articles of incorporation to create J's 
Construction, Inc., an Idaho Corporation. On March 13,2008, J's Construction, Inc., was 
recognized by the Idaho Secretary of State. 
On March 13,2008, Mr. Jarvis executed a deed of trust (DAFCO Deed of Trust) for the 
benefit of Snake River Funding, Inc. (SRF), which gave SRF a security interest in the 
Highwillow Property in the amount of$268,000. On April 17, 2008, SRF assigned its rights 
under the deed of trust to DAFCO LLC (DAFCO). The DAFCO Deed of Trust was not signed 
or acknowledged by Mrs. Jarvis. 
On April 3, 2008, Mr. Jarvis executed a deed of trust (First New Phase Deed of Trust) for 
the benefit of New Phase Investments, LLC (New Phase), which gave New Phase a security 
interest in the Highwillow Property in the amount of $42,000. The First New Phase Deed of 
Trust was not signed or acknowledged by Mrs. Jarvis. 
On October 28,2008, the Mr. and Mrs. Jarvis executed a second deed of trust (Second 
New Phase Deed of Trust) for the benefit of New Phase. The Second New Phase Deed of Trust 
was also for $42,000 and superseded the First New Phase Deed of Trust. 
On October 31, 2008, John Sommers, d/b/a S&H Plumbing (S&H Plumbing) filed a 
mechanic's lien against the Highwillow Property. More than six months have passed since filing 
and no action has been taken to enforce the lien. 
MEMORANDUM DECISION RE: MOTIONS FOR SUMMARY JUDGMENT- 2 
On November 3, 2008, Mr. and Mrs. Jarvis executed a third deed of trust (Third New 
Phase Deed of Trust) giving New Phase additional security in the Highwillow Property in the 
amount of$140,000. 
On January 12,2009, H-K Contractors, Inc. (H-K) filed a mechanic's lien against the 
Highwillow Property. More than six months have passed since filing and no action has been 
taken to enforce the lien. 
On January 28,2009, Russ Rudy, d/b/a Affordable Tile & Flooring (Affordable) filed a 
mechanic's lien against the Highwillow Property. More than six months have passed since filing 
and no action has been taken to enforce the lien. 
On February 9, 2009, Wade Allen Thueson, d/b/a Mountain Central Vacuum Systems 
(Mountain Central) filed a mechanic's lien against the Highwillow Property. More than six 
months have passed since the filing and no action has been taken to enforce the lien. 
On February 18,2009, Burns Concrete, Inc., (Burns) filed a mechanic's lien against the 
Highwillow Property. More than six months have passed since filing and no action has been 
taken to enforce the lien. 
On February 19,2009, the Idaho Department of Commerce and Labor (IDCL) filed an 
Idaho State Lien against Mr. Jarvis. The IDCL has since disclaimed any interest in the 
Highwillow Property. 
On February 23,2009, the Internal Revenue Service (IRS) filed a Federal Tax Lien 
against Mr. Jarvis. The IRS has since disclaimed any interest in the Highwillow Property. 
On February 25,2009, United Subcontractors, Inc., (United Subcontractors) filed a 
mechanic's against the Highwillow Property. More than six months have passed since filing and 
no action has been taken to enforce the lien. 
MEMORANDUM DECISION RE: MOTIONS FOR SUMMARY JUDGMENT- 3 
On July 20,2009, Neil's & Joe's Les Schwab Tire Store, Inc., (Neil's & Joe's) recorded 
and abstract of judgment against Mr. and Mrs. Jarvis. 
On December 22,2009, Medical Recovery Services (Medical Recovery) recorded an 
abstract of judgment against Mr. and Mrs. Jarvis. 
Mr. and Mrs. Jarvis have defaulted on payments owed to New Phase and DAFCO. New 
Phase and DAFCO have declared all principal and interest due under the terms oftheir deeds of 
trust with Mr. and Mrs. Jarvis. 
On February 3, 2010, New Phase filed a Complaint for Foreclosure. 
On April 6, 2010, New Phase filed a Motion for Summary Judgment and a Memorandum 
in Support of Plaintiffs Motion for Summary Judgment (New Phase Memorandum in Support). 
On June 9, 2010, DAFCO filed a Cross-Motion for Summary Judgment and a Brief in 
Opposition to New Phase's Motion for Summary Judgment (DAFCO Brief in Opposition). 
On June 24,2010, New Phase filed a Memorandum in Opposition to DAFCO's Cross-
Motion for Summary Judgment and in Support of New Phase's Motion for Summary Judgment. 
On July 1, 2010, DAFCO filed a Reply Brief in Support ofDAFCO's Cross-Motion for 
Summary Judgment. 
II. STANDARD OF ADJUDICATION 
A motion for summary judgment "shall be rendered forthwith if the pleadings, 
depositions, and admissions on file, together with the affidavits, if any, show that there is no 
genuine issue as to any material fact and that the moving party is entitled to judgment as a matter 
oflaw." LR.C.P. 56(c). See Grover v. Smith, 137 Idaho 247, 46 P.3d 1105; Rockefeller v. 
Grabow, 136 Idaho 637,39 P.3d 577 (2002). The burden is, at all times, on the moving party to 
demonstrate the absence ofa genuine issue of material fact. Jordan v. Beeks, 135 Idaho 586, 21 
MEMORANDUM DECISION RE: MOTIONS FOR SUMMARY JUDGMENT- 4 
323 
P .3d 908 (2001). 
The United States Supreme Court, in Celotex Corp. v. Catrett, 477 U.S. 317,106 S.Ct. 
2548 (1986), stated: 
Of course, a party seeking summary judgment always bears the initial 
responsibility of informing the district court of the basis for its motion, and 
identifying those portions of "the pleadings, depositions, answers to 
interrogatories, and admissions on file, together with the affidavits, if any," which 
it believes demonstrate the absence of a genuine issue of material fact. But unlike 
the Court of Appeals, we find no express or implied requirement in Rule 56 that 
the moving party support its motion with affidavits or other similar materials 
negating the opponent's claim. On the contrary, Rule 56(c), which refers to "the 
affidavits, if any" (emphasis added), suggests the absence of such a requirement. 
And if there were any doubt about the meaning of Rule 56( c) in this regard, such 
doubt is clearly removed by Rules 56( a) and (b), which provide the claimants and 
defendants, respectively, may move for summary judgment "with or without 
supporting affidavits" (emphasis added). The import of these subsections is that, 
regardless of whether the moving party accompanies its summary judgment 
motion with affidavits, the motion may, and should, be granted so long as 
whatever is before the district court demonstrates that the standard for the entry of 
summary judgment, as set forth in Rule 56( c), is satisfied. One of the principal 
purposes of the summary judgment rule is to isolate and dispose of factually 
unsupported claims or defenses, and we think it should be interpreted in a way 
that allows it to accomplish this purpose. 
Id. at 323, 106 S.Ct. at 2553 (alterations in original). 
When assessing a motion for summary judgment, all controverted facts are to be liberally 
construed in favor of the non-moving party. Dodge-Farrar v. American Cleaning Services, Co., 
137 Idaho 838, 54 P.3d 954 (Ct. App. 2002). In ruling on a motion for summary judgment, a 
court is not permitted to weigh the evidence to resolve controverted factual issues. Meyers v. 
Lott, 133 Idaho 846, 993 P.2d 609 (2000). Liberal construction of the facts in favor of the non-
moving party requires the court to draw all reasonable factual inferences in favor of the non-
moving party. Farnworth v. Ratliff, 134 Idaho 237, 999 P.2d 892 (2000); Madrid v. Roth, 134 
Idaho 802, 10 P.3d 751 (Ct. App. 2000). 
"If the action will be tried by the court without a jury ... an exception to this rule applies. 
MEMORANDUM DECISION RE: MOTIONS FOR SUMMARY JUDGMENT- 5 
In Riverside Development Co. v. Ritchie, 103 Idaho 515, 650 P.2d 657 (1982), our Supreme 
Court held that a judge is not required to draw inferences in favor ofthe party opposing a motion 
for summary judgment." Kaufman v. Fairchild, 119 Idaho 859, 860, 810 P.2d 1145, 1146 (Ct. 
App. 1991). "Where the evidentiary facts are not disputed and the trial court rather than a jury 
will be the trier of facts, summary judgment is appropriate, despite the possibility of conflicting 
inferences because the court alone will be responsible for resolving the conflict between those 
inferences." Riverside, 103 Idaho at 519,650 P.2d at 661. "Conflicting evidentiary facts, 
however, must still be viewed in favor of the nonmoving party." Banner Life Ins. Co. v. Mark 
Wallace Dixson Irrevocable Trust, 147 Idaho 117,124,206 P.3d 481, 488 (2009). 
The Idaho appellate courts have followed the United States Supreme Court's decision in 
Celotex, which stated: 
Summary judgment procedure is properly regarded not as a disfavored procedural 
shortcut, but rather as an integral part of the Federal Rules as a whole, which are 
designed "to secure the just, speedy and inexpensive determination of every 
action." ... Rule 56 must be construed with due regard not only for the rights of 
persons asserting claims and defenses that are adequately based in fact to have 
those claims and defenses tried to a jury, but also for the rights of persons 
opposing such claims and defenses to demonstrate in the manner provided by the 
Rule, prior to trial, that the claims and defenses have no factual basis. 
Id. at 327, 106 S.Ct. at 2555 (citations omitted); see Win of Michigan, Inc. v. Yreka United, Inc., 
137 Idaho 747, 53 P.3d 330 (2002); Thomson v. City of Lewiston, 137 Idaho 473, 50 P.3d 488 
(2002). 
A party against whom a summary judgment is sought cannot merely rest on his pleadings 
but, when faced with affidavits or depositions supporting the motion, must come forward by way 
of affidavit, deposition, admissions or other documentation to establish the existence of material 
issues of fact, which preclude the issuance of summary judgment. Anderson v. Hollingsworth, 
136 Idaho 800, 41 P.3d 228 (2001); Baxter v. Craney, 135 Idaho 166, 16 P.3d 263 (2000). The 
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non-moving party's case, however, must be anchored in something more than speculation, and a 
mere scintilla of evidence is not enough to create a genuine issue of fact. Wait v. Leavell Cattle, 
Inc., 136 Idaho 792,41 P.3d 220 (2001). 
The moving party is entitled to judgment when the non-moving party fails to make a 
sufficient showing as to the essential elements to which that party will bear the burden of proof 
at trial. Primary Health Network, Inc. v. State, Dept. of Admin., 137 Idaho 663, 52 P.3d 307 
(2002). Facts in dispute cease to be "material" facts when the plaintiff fails to establish a prima 
facie case. Post Falls Trailer Parkv. Fredekind, 131 Idaho 634,962 P.2d 1018, (1998). In such 
a situation, there can be no genuine issue of material fact, since a complete failure of proof 
concerning an essential element of the non-moving party's case necessarily renders all other 
facts immaterial. Id 
III. DISCUSSION 
Title to the Highwillow Property will be free from the IDCL and the IRS liens because 
those entities have disclaimed any interest in the Highwillow Property. See Kilpatrick Bros. Co. 
v. Campbell, 48 Idaho 194, 199,281 P. 471 (1929). Title to the Highwillow Property will be free 
from the liens of S&H Plumbing, H-K Contractors, Affordable Flooring, Mountain Central, 
United Subcontractors, and Bums Concrete because more than six months have passed without 
any action being taken to enforce the liens. See I.e. § 45-510. None of the parties dispute that 
DAFCO and New Phase have superior interests in the Highwillow Property to those of Neil's & 
Joe's and Medical Recovery.l Therefore, the remaining issue in this case is priority between the 
DAFCO and New Phase deeds oftrust. 
1 In accordance with the discussion that follows, DAFCO may not have a superior interest over 
any claimant. 
MEMORANDUM DECISION RE: MOTIONS FOR SUMMARY JUDGMENT- 7 
New Phase states: "The interest claimed by Snake River/DAFCO is void as a matter of law. 
New Phase has the superior priority, [Mr. and Mrs. Jarvis] are in default, and New Phase is 
entitled to judgment as a matter of law and foreclosure of its liens." New Phase Memorandum in 
Support at 3. The basis for New Phase's claim regarding the DAFCO Deed of Trust is that the 
Highwillow Property is community property, Mrs. Jarvis did not sign the DAFCO Deed of Trust, 
and the DAFCO Deed of Trust is therefore void under Idaho Code § 32-912. 
DAFCO responds that: (1) New Phase cannot rely on Idaho Code § 32-912 for priority 
over DAFCO's Deed of Trust because New Phase is not a member of the marital community; (2) 
the DAFCO Deed of Trust is valid and enforceable under the theories of estoppel, waiver, 
ratification, andlor appreciation of benefits; (3) the DAFCO Deed of Trust gave New Phase 
constructive notice ofDAFCO's superior interest in the Highwillow Property; and (4) New 
Phase's Deeds of Trust are subordinate to DAFCO's Deed of Trust because New Phase had 
actual notice ofDAFCO's Deed of Trust when it loaned money to Mr. and Mrs. Jarvis. 
A. Validity ofDAFCO's Deed of Trust under Idaho Code § 32-912 
New Phase asserted: "It is settled law in Idaho, and has been for some time, that neither 
spouse has a right to encumber community real property unless the other spouse joins in the 
execution and acknowledgement of the instrument encumbering it. The courts have consistently 
held that an encumbrance on community property executed by one spouse, but not the other, is 
void." New Phase Memorandum in Support at 13. 
DAFCO responded to New Phase's assertion stating: 
Idaho Courts have long held that the purpose of Idaho's two signature rule 
is "the protection of the community." ... 
New Phase has cited to no authority for the proposition that a junior 
creditor who is a stranger to the transaction at issue can use § 32-912 as a sword 
to invalidate a senior, recorded interest of which it had actual knowledge. Instead, 
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Idaho case law demonstrates that in the appropriate circumstances § 32-912 may 
be used by the members of the community (or their estates) as a shield to protect 
the community's interest in real property .... 
In short, the purpose of the statute is to protect the interests of both 
members of the community. Each member of the community may use the statute 
in the appropriate circumstances as a shield to prevent unilateral transfers of 
community property made by the other spouse. The statute is not intended to be a 
sword in disputes between competing creditors of the community. New Phase has 
offered no authority showing or suggesting that it, as a non-party to the 
transaction, can use the statute to invalidate the SRF/DAFCO Deed of trust. 
DAFCO Brief in Opposition at 11-12. 
Idaho Code §32-912 provides, in part: "[N]either the husband nor the wife may ... 
encumber the community real estate unless the other joins in executing the ... instrument of 
conveyance by which the real estate is ... encumbered .... " 
The Supreme Court of Idaho discussed statutory interpretation in State v. Daniel, 132 
Idaho 701, 703,979 P.2d 103, 105 (1999) stating: 
Where the language of a statute is plain and unambiguous, this Court must 
give effect to the statute as written, without engaging in statutory construction. 
State v. McCoy, 128 Idaho 362, 365, 913 P.2d 578, 581 (1996). Unless the result 
is palpably absurd, this Court assumes that the legislature meant what is clearly 
stated in the statute. Miller v. State, 110 Idaho 298, 299, 715 P.2d 968, 969 
(1986). 
Idaho Code § 32-912 is "plain and unambiguous." It does not limit the applicability of 
§ 32-912 to members of the marital community. It simply provides that a contract to encumber 
community real property which is not signed by both husband and wife is void.2 See Keller v. 
Rogstad, 112 Idaho 484, 733 P.2d 705 (1987) (holding that attempted conveyance of community 
real property without execution and acknowledgment of the deed by wife rendered the 
2 Citing Washington state case law, DAFCO argues, "A conveyance which does not strictly 
comport with the provisions of § 32-912 is voidable, not per se void." DAFCO's position and 
Washington case law are inconsistent with the long established law of Idaho that a contract to 
convey community real property that is not signed by both husband and wife is void. Thomas v. 
Stevens, 69 Idaho 100, 102,203 P.2d 597, 599 (1949). 
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conveyance void); Tew v. Manwaring, 94 Idaho 50,480 P.2d 896 (1971) (holding that § 32-912 
provides that a contract to convey community real estate is void if not signed and acknowledged 
by both husband and wife); Fairchild v. Wiggins, 85 Idaho 402, 380 P.2d 6 (1963) (holding that 
attempted conveyance of timber upon community real estate was void without wife's signature 
and acknowledgment). 
The failure of Mrs. Jarvis to sign DAFCO's Deed of Trust renders the Deed of Trust 
void. A void deed of trust is not enforceable for any purpose. See Argyle v. Slemaker, 99 Idaho 
544, 548, 585 P .2d 954, 558 (1978) ("A void deed is one that is invalid for any purpose, 
ineffective to convey legal title and unenforceable at law."). 
The foregoing interpretation ofIdaho Code § 32-912 is consistent with the Supreme 
Court ofIdaho's statement in Thomas v. Stevens, 69 Idaho 100, 102,203 P.2d 597, 599 (1949), 
where the Court stated: 
It is the long established law of this state that a contract to convey 
community real property which is not signed and acknowledged by both husband 
and wife is void. Childs v. Reed, 34 Idaho 450, 202 P. 685; McKinney v. Merritt, 
35 Idaho 600, 208 P. 244; Hart v. Turner, 39 Idaho 50, 226 P. 282; Elliott v. 
Craig, 45 Idaho 15, 260 P. 433; Burnham v. Henderson, 47 Idaho 687, 278 P. 
221; Shepherdv. Dougan, 58 Idaho 543, 76 P.2d 442; Intermountain Realty Co. v. 
Allen, 60 Idaho 228, 90 P.2d 704, 122 A.L.R. 647; Little v. Bergdahl Oil Co., 60 
Idaho 662, 95 P.2d 833; Durant v. Snyder, 65 Idaho 678, 151 P.2d 776; Hancock 
v. Elkington, 67 Idaho 542, 186 P.2d 494. 
This court has also held that such a contract is unenforceable, against 
strangers to the community, for want of mutuality, and that the requisite mutuality 
must exist at the inception of the contract. Childs v. Reed, supra; Elliott v. Craig, 
supra; Zaring v. Lavatta, 36 Idaho 459, 211 P. 557. 
DAFCO's Deed of Trust is void and unenforceable against strangers to the community, 
including New Phase. 
MEMORANDUM DECISION RE: MOTIONS FOR SUMMARY JUDGMENT-10 
329 
B. Alternate Bases for Enforcement of DAFCO Deed of Trust 
DAFCO asserts four theories, estoppel, waiver, ratification, and receipt of benefits, it 
believes are exceptions to Idaho Code § 32-912 and result in its deed of trust being enforceable. 
1. Estoppel 
DAFCO points out that: "While it is true that a contract to convey community real estate 
is void if not signed and acknowledged by both the husband and wife under this statute, this is 
not an inexorable rule and conduct from which an acquiescence can be inferred may be sufficient 
to establish an estoppel." DAFCO Brief in Opposition at 13 (quoting Love/ass v. Sword, 140 
Idaho 105, 109,90 P.3d 330,334 (2004)). 
New Phase responds stating that DAFCO has failed to establish the elements of estoppel 
in this case. 
I.e. 32-912 provides the general rule that an attempted conveyance of 
community real estate by one spouse, without the written consent of the other, is 
void. See I.e. § 32-912; Fuchs v. Lloyd, 80 Idaho 114, 120, 326 P.2d 381, 384 
(1958) (citations omitted). "While it is true that a contract to convey community 
real estate is void if not signed and acknowledged by both the husband and wife 
under this statute, this is not an inexorable rule," Tew v. Manwaring, 94 Idaho 50, 
53, 480 P.2d 896, 899 (1971), and "conduct from which acquiescence can be 
inferred may be sufficient to establish an estoppel." Calvin v. Salmon River Sheep 
Ranch, 104 Idaho 301, 305, 658 P.2d 972, 976 (1983). Further, a non-consenting 
spouse's "failure to participate in the negotiations is not determinative of the issue 
of estoppel." Id 
Mrs. Lovelass was not a party to any agreement between Mr. Lovelass and 
the Swords. She was aware that the Swords began living on the property in the 
summer of 1997. Over the following three years, the Swords made substantial 
valuable and permanent improvements to the property. Mrs. Lovelass testified she 
was unaware of and did not consent to these improvements. There is no contrary 
evidence, only supposition that she would know, given the duration of the 
contract and the extent of the improvements to the property. 
"[E]ven if an instrument lacks an acknowledgement of a spouse's 
signature, the spouse will be deemed to have waived the defect if his or her 
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conduct is consistent with the existence and validity of the instrument." Lowry v. 
Ireland Bank, 116 Idaho 708, 711, 779 P.2d 22,25 (Ct.App.1989) (citing Tew, 94 
Idaho at 54, 480 P.2d at 900). During the duration of the agreement, the Swords 
made monthly payments to the Lovelasses. Ms. Lovelass acknowledged that she 
and her husband accepted these payments, but she testified they were intended as 
rental payments, rather than payments toward the purchase of the property. Again, 
to overcome this evidence one must infer that Mrs. Lovelass knew of the 
improvements to the property. No evidence establishes that fact. The knowledge 
that Mr. Lovelass had cannot be imputed to Mrs. Lovelass by the sole fact of 
marriage. Nothing ties Mrs. Lovelass to any agreement Mr. Lovelass made. To 
allow his conduct by itself to bind her would defeat the purpose of I.e. § 32-912. 
There was insufficient evidence to conclude that Mrs. Lovelass was a participant 
in any agreements made by her husband or is otherwise bound by any such 
agreements. 
Lovelass, 140 Idaho at 109,90 P.3d at 334. 
Mrs. Jarvis never met Jeff Avery or David Paterson. Neither of them attempted to 
contact her. She did not provide any information to either of them or SRF. She never had any 
communication with them. Mrs. Jarvis Deposition at 35-36. To overcome this evidence, one 
must find that Mrs. Jarvis knew of the transactions between her husband and SRF. No evidence 
establishes that knowledge. That knowledge cannot be imputed to Mrs. Jarvis by the sole fact of 
marriage. There is insufficient evidence to conclude that Mrs. Jarvis was a participant in any 
agreements made by her husband or is otherwise bound by any such agreements. 
Mrs. Jarvis is not estopped from asserting Idaho Code § 32-912. Likewise, New Phase is 
not estopped from claiming the benefits ofIdaho Code § 32-912. 
2. Waiver 
Referring to Idaho Code § 32-912, DAFCO also points out that: "The statue's two-
signature requirement is not an 'inexorable rule ... [and] a party can waive the protective 
requirements of LC, § 32-912. '" DAFCO Brief in Opposition at 13. 
New Phase responds stating that there is no evidence that Mrs. Jarvis engaged in conduct 
that would constitute a waiver of her rights under Idaho Code § 32-912. 
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Waiver is defined as: "The intentional or voluntary relinquishment of a known right." 
Frontier Fed Sav. & Loan Ass 'n v. Douglas, 123 Idaho 808, 812, 853 P.2d 553,557 (1993). 
To have waived her rights under Idaho Code § 32-912, Mrs. Jarvis would have needed 
knowledge of the transaction between her husband and SRF and of the existence and benefits of 
Idaho Code § 32-912, and she would have needed to voluntarily relinquish those rights. 
The evidence before this Court is that Mrs. Jarvis did not know ofSRF or its business 
dealings with her husband. Therefore, she could not have waived any rights related to those 
business dealings. 
3. Ratification 
Citing a Washington State case, Whiting v. Johnson, 64 Wash.2d 135, 141,390 P.2d 985, 
988 (1964), DAFCO also argues: "Where a non-signing spouse 'subsequently sanctions or 
ratifies [the signing spouse's] act, neither she nor the community may thereafter disaffirm' a 
conveyance." DAFCO Brief in Opposition at 13. 
DAFCO did not pursue this argument further and the argument may have been 
overlooked by New Phase. However, DAFCO's position and Washington case law are 
inconsistent with Idaho case law which provides: "This court has also held that such a contract is 
unenforceable ... for want of mutuality, and that the requisite mutuality must exist at the 
inception of the contract." Thomas, 69 Idaho at 102,203 P.2d at 599. Under Idaho law, a 
contract that is unenforceable by reason ofIdaho Code § 32-912 cannot be validated by 
subsequent ratification.3 
3 This Court acknowledges that under Idaho law, equitable theories, such as estoppel, waiver, or 
ratification may prevent a party from denying the existence of an agreement that is otherwise 
unenforceable. See Calvin v. Salmon River Sheep Ranch, 104 Idaho 301, 658 P.2d 972 (1983). 
However, such theories do not validate a void contract. 
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4. Appreciated Benefits 
DAFCO argues that SRF loaned money to Mr. Jarvis; that the loan was secured by the 
DAFCO Deed of Trust; that the proceeds were used for the benefit of 1's Construction; and that 
Mrs. Jarvis used 1's Construction funds to pay for day care, rent, and utilities for Mr. and Mrs. 
Jarvis' home. Therefore, DAFCO concludes: 
By accepting significant financial assistance from Joshua's business, 
Rebecca has acted in a manner 'consistent with the existence and validity' of the 
SRFIDAFCO Deed of Trust." Lovelass, 140 Idaho at 108, 90 P.3d at 333. 
Consequently, she has waived the protections of § 32-912 and is estopped from 
asserting the invalidity of the deed. 
DAFCO Brief in Opposition at 22. 
DAFCO's argument fails for two reasons. First, it is simply a restatement ofDAFCO's 
estoppel and waiver arguments, which this Court has held are inapplicable to New Phase's claim. 
Second, this case is similar to Lovelass. Mr. Lovelass sold community real property to Swords. 
Mrs. Lovelass did not give her written consent. She was aware that the Swords began living on 
the property. During the duration of the agreement, Swords made monthly payments to the 
Lovelasses. Mrs. Lovelass acknowledged that she and her husband accepted the payments. The 
only reasonable inference that can be drawn from her acceptance of the payments is that she 
benefitted from them. Based on these facts, the court held that there was insufficient evidence to 
bind Mrs. Lovelass to the agreement. 
Mrs. Jarvis admitted that she used 1's Construction funds to pay personal and family 
expenses such as tanning, school lunches, day care, rent, and utilities. Those funds may have 
come from the construction loan secured by the DAFCO Deed of Trust. However, the evidence 
before this Court is that Mrs. Jarvis did not know of SRF or DAFCO, and she did not know 
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where the funds came from. Similar to the situation in Lovelass, there is insufficient evidence in 
this case to bind Mrs. Jarvis to the DAFCO Deed of Trust. 
C. Constructive Notice 
DAFCO argues that: "As noted above, the [DAFCO] Deed of Trust was not void from 
inception and has never been declared invalid by any tribunal. Consequently, it is a valid deed 
and its recording provided to subsequent encumbrancers constructive notice ofthe lien created 
thereby." DAFCO Brief in Opposition at 15. 
New Phase responds stating: "Because the deed is invalid, although it is in the county 
records, it is still void and only gives notice to other creditors that DAFCO LLC sought to take a 
security interest and failed to do so." New Phase Memorandum in Opposition at 10. 
As previously noted: "It is the long established law of this state that a contract to convey 
community real property which is not signed and acknowledged by both husband and wife is 
void." Thomas, 69 Idaho at 102,203 P.2d at 599 (emphasis added). (This law is supported by no 
less than thirteen Idaho cases cited in this decision.) 
Recording of the DAFCO Deed of Trust provides, at most, constructive notice of a void 
deed of trust. Recording does not validate the DAFCO Deed of Trust or otherwise make it 
enforceable. 
D. Actual Knowledge of the DAFCO Deed of Trust 
DAFCO also argues that: "When a subsequent encumbrancer or purchaser has actual 
knowledge of a prior interest, it makes no difference whether the prior interest was properly 
acknowledge or recorded." DAFCO Brief in Opposition at 23 (quoting Farm Bureau Fin. Co. v. 
Carney, 100 Idaho 745, 747, 605 P.3d 509, 512 (1980). "Thus ... actual notice received by the 
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lender in this case 'renders its security instrument inferior' to DAFCO's." DAFCO Brief in 
Opposition at 24. 
Distinguishing the cases relied on by DAFCO, New Phase replies that: "However, in that 
case the deed was a valid deed signed by all applicable parties as oppose to the instant case 
where the deed is invalid for lack of dual consent in the encumbrance of community property. 
Because the deed is invalid, although it is in the county records, it is still void and only gives 
notice to other creditors that DAFCO LLC sought to take a security interest and failed to do so." 
New Phase Memorandum in Opposition at 10. 
The issue before this Court is not whether the DAFCO Deed of Trust was properly 
recorded. The issue is whether the Deed of Trust is void and unenforceable under Idaho Code 
§ 32-912. Actual notice of a void deed of trust does not make it valid and enforceable. 
E. Judicial Admission 
New Phase argues that: 
Based upon the sworn allegations of Snake RiverlDAFCO, the judicial 
admissions, in Bonneville County Case No. CV -10-280, it is conclusively 
established that the Snake River/DAFCO deed of trust is void as a matter of law. 
It is undisputed that Josh Jarvis was married at the time he acquired the 
Highwillow property. It is further undisputed and conclusively admitted that 
Jarvis was married at the time he executed that Snake RiverlDAFCO deed of trust 
and that an enforceable deed or trust would have required participation by 
Rebecca Jarvis or a waiver of her interests. Finally, it is conclusively admitted 
that Rebecca Jarvis did not participate or otherwise waive her interest. In other 
words, Snake River/DAFCO have conclusively admitted that their deed of trust is 
void as a matter of law .... 
New Phase Memorandum in Support at 16. 
DAFCO responded stating: "The statements at issue here were not made in the instant 
action but in a separate lawsuit to which New Phase is not a party. Because they were made in 'a 
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separate but related action' any statements made by DAFCO are not 'judicial admissions." 
DAFCO Brief in Opposition at 16. 
The Idaho Supreme Court discussed "judicial admissions" in In re Universe Life Ins. Co., 
144 Idaho 751, 759, 171 P.3d 242, 250 (2007) stating: 
"A judicial admission is a statement made by a party or attorney, in the 
course of judicial proceedings, for the purpose, or with the effect, of dispensing 
with the need for proof by the opposing party of some fact." Sun Valley Potato 
Growers, Inc. v. Texas Refinery Corp., 139 Idaho 761, 765, 86 P.3d 475, 479 
(2004). "A judicial admission is a deliberate, clear, unequivocal statement of a 
party about a concrete fact within the party's peculiar knowledge, not a matter of 
law .... [and] not opinion." 29A Am.Jur.2d, Evidence § 770 (1994). 
In prior opinions, we have held that judicial admissions include admitting 
an allegation in an opposing party's pleading, Griff, Inc. v. Curry Bean Co., Inc., 
138 Idaho 315, 321, 63 P.3d 441, 447 (2003); a stipulation entered into by parties 
or their counsel, Reding v. Reding, 141 Idaho 369, 109 P.3d 1111 (2005); and 
counsel's admission at trial of a factual issue upon which the opposing party had 
the burden of proof, McLean v. City of Spirit Lake, 91 Idaho 779, 782-83, 430 
P.2d 670, 673-74 (1967). Conversely, we have held that judicial admissions do 
not include a party's allegation in a complaint filed in a separate but related 
lawsuit, Curtis v. Canyon Highway District No.4, 122 Idaho 73, 84, 831 P.2d 
541, 552 (1992), overruled on other grounds by Lawton v. City of Pocatello, 126 
Idaho 454, 462, 886 P.2d 330, 338 (1994); or a party's allegation in a pleading 
that was later amended or withdrawn, Swanson v. State, 83 Idaho 126, 135, 358 
P.2d 387, 392 (1960). (Emphasis added.) 
The statements made in Bonneville County Case No. CV-10-280 do not constitute 
judicial admissions in this, a separate but related case. 
IV. CONCLUSION 
DAFCO's Motion for Summary Judgment should be denied, and New Phase's 
Motion for Summary Judgment should be granted. 
DATED this ';j'~ day of August 2010. 
~ ~ .. ~v;lJS-Yl.--
GREGORYS.ANDERSON 
District Judge 
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This cause having come before this Court pursuant to New Phase's April 6, 2010, Motion 
for Summary Judgment and DAFCO's June 9, 2010, Motion for Summary Judgment, this Court 
being fully advised in the premises, and good cause appearing; 
NOW, THEREFORE: 
New Phase's Motion for Summary Judgment is granted. 
DAFCO's Motion for Summary Judgment is denied. 
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BECKY CHIAPPINI; STATE OF IDAHO; 
UNITED STATES OF AMERICA; 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION; NEILS & JOE'S 
LES SCHWAB TIRE STORE, INC., a/k/a 
NEILS & JOE'S O.K. TIRE, INC., an Idaho 
corporation 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a Affordable 
Tile & Flooring; WADE ALLEN 
THUESON d/b/a MOUNTAIN CENTRAL 
VACUUM SYSTEMS; BURNS 
CONCRETE, INC.; an Idaho corporation; 
MEDICAL RECOVERY SERVICES, LLC 
an Idaho limited liability company; 
Third-Party Defendants. 
MOTION FOR RECONSIDERATION Page 2 
1l~) 
'-..f' .. 1.'''«1/ 
Pursuant to Rule 1 1 (a)(2), I.R.c.P., DAFCO LLC hereby moves this Court to reconsider 
the Judgment entered in this case on August 5, 2010. Specifically, DAFCO LLC requests that 
this court grant judgment in favor of DAFCO LLC and against cross-defendant Joshua Jarvis 
("Joshua") in the form attached hereto as Exhibit A. 
This motion is made for the reason that DAFCO LLC's Cross-Motion For Summary 
Judgment, filed with this court on June 9, 2010, asks this Court to enter a money judgment 
against Joshua based on his liability under the terms of the Note dated MarchI 3, 2008. 1 Joshua's 
liability under the Note is contractual and is not dependant on the SRF / DAFCO Deed of Trust. 
Thus, this Court's finding that the SRF / DAFCO Deed of Trust is void does not relieve Joshua 
of liability under the Note. Joshua has not appeared to contest his liability under the Note and a 
default has been entered against him. None of the other parties in this action have contested the 
validity of the Note or Joshua's liability to DAFCO LLC under the Note. 
For these reasons DAFCO LLC respectfully requests that the Court reconsider its August 
5,2010, decision and grant summary judgment against Joshua. 
DATED: August -Ll-,-,-~_, 2010 
CRAPO,PLLC 
J A copy of the Note is attached to the Affidavit of Amounts Due, filed on June 9, 20 I 0, as Exhibit A 
MOTION FOR RECONSIDERATION Page 3 
CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the \~~ day of August, 2010, I served a true and correct copy 
of the foregoing document on the persons listed below by first class mail, with the correct 
postage thereon, or by causing the same to be delivered as defined by Rule 5(b), I.R.C.P. 
Persons Served: 
Michael D. Gaffney 
Jared W. Allen 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Joshua Jarvis 
5022 Brennan Place 
Idaho Falls ID 83401 
MOTION FOR RECONSIDERATION 
Method of Service: 
'¥ Mail [] Hand [] Fax 
"p Mail [] Hand [] Fax 
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Charles A. Homer, ISB # 1630 
Karl R. Decker, ISB #3390 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
Attorneys for DAFCO, LLC 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff: 
vs. 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RIVER FUNDING, INC., an Idaho 
corporation, DAFCO LLC, an Idaho limited 
liability company; IDAHO DEPARTMENT 
OF COMMERCE AND LABOR, 
INTERNAL REVENUE SERVICE, 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION, a Utah corporation, 
NEILS & JOE'S LES SCHWAB TIRE 
STORE, INC., a/k/a NEILS & JOE'S O.K. 
TIRE, INC., an Idaho corporation 
Defendants. 
Judgment for DAFCO LLC against Joshua Jarvis 
Case No. CV-2010-6S1 
JUDGMENT FOR DAFCO LLC 
AGAINST JOSHUA JARVIS 
Page 1 
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NEW PHASE INVESTMENTS LLC an 
Idaho limited liability company; 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA MICHAEL 
JARVIS; REBECCA JARVIS aka BECKY 
JARVIS aka REBECCA CHIAPPINI aka 
BECKY CHIAPPINI; STATE OF IDAHO; 
UNITED STATES OF AMERICA; 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION; NEILS & JOE'S 
LES SCHWAB TIRE STORE, INC., a/k/a 
NEILS & JOE'S O.K. TIRE, INC., an Idaho 
corporation 
Cross-defendants 
AMERlTITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a Affordable 
Tile & Flooring; WADE ALLEN 
THUESON d/b/a MOUNTAIN CENTRAL 
V ACUUM SYSTEMS; BURNS 
CONCRETE, INC.; an Idaho corporation; 
MEDICAL RECOVERY SERVICES, LLC 
an Idaho limited liability company; 
Third-Party Defendants. 
Judgment for DAFCO LLC against Joshua Jarvis Page 2 
A default dated April 20, 2010 has been entered in this action in favor of cross-claimant 
DAFCO LLC against cross-defendant Joshua Jarvis. In addition, DAFCO LLC has moved for 
summary judgment against Joshua Jarvis. Joshua Jarvis has not contested DAFCO LLC's 
motion for summary judgment. Wherefore, it is hereby ordered, adjudged, and decreed: 
1. That a money Judgment is hereby entered in favor ofDAFCO LLC against Joshua 
Dated: 
Jarvis for following amounts: 
a. For the amount of $311,751.38, which includes $294,162.34 as principal, 
interest, and penalties accrued to June 9, 2010, plus additional interest 
accruing from June 9, 2010, to October 13,2010, in the amount of 
$9,589.04, plus additional monthly penalties accruing from June9, 2010, 
until October 13,2010, in the amount of$8,000.00. 
b. For attorney fees and costs to be awarded to DAFCO LLC against Joshua 
Jarvis pursuant to Rules 54( d)( 5) and 54( e)( 5) of the Idaho Rules of Civil 
Procedure. 
------------------
Gregory S. Anderson 
District Judge 
Judgment for DAFCO LLC against Joshua Jarvis Page 3 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the __ day of , 2010 I served a true and 
correct copy of the foregoing document on the persons listed below by first class mail, with the 
correct postage thereon, or by causing the same to be delivered as defined by Rule 5(b), LR.C.P. 
Persons Served: 
Michael D. Gaffney 
Jared W. Allen 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Charles A. Homer 
Karl R. Decker 
Daniel Dansie 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.c. 
P. O. Box 50130 
Idaho Falls, Idaho 83405 
Joshua Jarvis 
5022 Brennan Place 
Idaho Falls ID 83401 
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Judgment for DAFCO LLC against Joshua Jarvis 
Method of Service: 
( ) Mail () Hand Delivery ( ) Facsimile 
( ) Mail () Hand Delivery ( ) Facsimile 
( ) Mail () Hand Delivery ( ) Facsimile 
Clerk of the Court 
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Michael D. Gaffney, ISB No. 3558 
Jared W. Allen, ISB No. 5793 
BEARD ST. CLAIR GAFFNEY P A 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorney for Plaintiff 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BONNEVILLE COUNTY IDAHO 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RIVER FUNDING, INC., an 
Idaho corporation, DAFCO LLC., an Idaho 
limited liability company, IDAHO 
DEPARTMENT OF COMMERCE AND 
LABOR, INTERNAL REVENUE 
SERVICE, UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATION, a Utah corporation, NEILS 
& JOE'S LES SCHWAB TIRE STORE, 
INC. A/KIA NEILS & JOE'S O.K. TIRE, 
INC., an Idaho corporation, 
Defendants. 





Case No.: CV-2010-651 
PLAINTIFF'S MOTION FOR ENTRY OF 
DECREE OF FORECLOSURE AND 
FINAL JUDGMENT 
Plaintiff's Motion for Entry of Decree of Foreclosure and Final Judgment--
Page 1 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA 
MICHAEL JARVIS; REBECCA JARVIS 
aka BECKY JARVIS aka REBECCA 
CHIAPPINI aka BECKY CHIAPPINI; 
STATE OF IDAHO; UNITED STATES 
OF AMERICA; UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATION; NEILS & JOE'S LES 
SCHWAB TIRE STORE, INC. a/Ida 
NEILS & JOE'S O.K. TIRE, INC., an 
Idaho corporation, 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a 
Affordable Tile & Flooring; WADE 
ALLEN THUESON d/b/a MOUNTAIN 
CENTRAL VACUUM SYSTEMS; 
BURNS CONTRETE, INC.; an Idaho 
corporation; MEDICAL RECOVERY 
SERVICES, LLC an Idaho limited liability 
company; 
Third-Part Defendants. 
Plaintiff, New Phase Investments LLC, by and through counsel of record, 
respectfully moves this Court for entry of a Decree of Foreclosure as final judgment in 
the above-entitled action, pursuant to the Court's Judgment Re: Motions for Summary 
Judgment entered August 5,2010. 
IF;: (''' 
'-' t.) J 
Plaintiff's Motion for Entry of Decree of Foreclosure and Final Judgment --
Page 2 
DATED: Septemberzt, 2010. 
ard St. Clair Gaffney P A 
Attorneys for Plaintiff 
CERTIFICATE OF MAILING OR HAND DELIVERY 
I certify I am a licensed attorney in the state of Idaho, I have my office in Idaho 
Falls, Idaho, and on September 29,2010, I served a true and correct copy of the 
PLAINTIFF'S MOTION FOR ENTRY OF DECREE OF FORECLOSURE AND 
FINAL JUDGMENT upon the following by the method of delivery designated: 
Charles Homer 
Karl Decker 
Holden Kidwell Hahn & Crapo 
PO Box 50130 
Idaho Falls, ID 83405 
Fax: (208) 523-9518 
Bonneville County Courthouse 
605 N. Capital Avenue 
Idaho Falls, ID 83402 
Fax: (208) 529-1300 
eard st. Clair Gaffney P A 
Attorneys for Plaintiff 
u.s. Mail lld:J Hand-delivered )Qtfacsimile 
101 U.S. MailYHand-delivered Facsimile 
3!)~ 
Plaintiff's Motion for Entry of Decree of Foreclosure and Final JUdgtnent --
Page 3 
Michael D. Gaffney, ISB No. 3558 
Jared W. Allen, ISB No. 5793 
BEARD ST. CLAIR GAFFNEY P A 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorney for Plaintiff 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BONNEVILLE COUNTY IDAHO 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
Case No.: CV-2010-651 
JOSHUA M. JARVIS and REBECCA PLAINTIFF'S MOTION FOR A WARD 
CHIAPPINI-JARVIS, husband and wife, OF ATTORNEY FEES AND COSTS 
SNAKE RIVER FUNDING, INC., an 
Idaho corporation, DAFCO LLC., an Idaho 
limited liability company, IDAHO 
DEPARTMENT OF COMMERCE AND 
LABOR, INTERNAL REVENUE 
SERVICE, UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATION, a Utah corporation, NEILS 
& JOE'S LES SCHWAB TIRE STORE, 
INC. A/KIA NEILS & JOE'S O.K. TIRE, 
INC., an Idaho corporation, 
Defendants. 





Plaintiff's Motion for Award of Attorney Fees and Costs -- Page 1 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA 
MICHAEL JARVIS; REBECCA JARVIS 
aka BECKY JARVIS aka REBECCA 
CHIAPPINI aka BECKY CHIAPPINI; 
STATE OF IDAHO; UNITED STATES 
OF AMERICA; UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATION; NEILS & JOE'S LES 
SCHWAB TIRE STORE, INC. a/kla 
NEILS & JOE'S O.K. TIRE, INC., an 
Idaho corporation, 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOI-IN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a 
Affordable Tile & Flooring; WADE 
ALLEN THUESON d/b/a MOUNTAIN 
CENTRAL VACUUM SYSTEMS; 
BURNS CONTRETE, INC.; an Idaho 
corporation; MEDICAL RECOVERY 
SERVICES, LLC an Idaho limited liability 
company; 
Third-Party Defendants. 
Plaintiff, New Phase Investments LLC, by and through counsel of record, 
respectfully moves this Court, as the prevailing party, for an order awarding attorney fees 
and costs incurred in the above-entitled action. This motion is supported by the 
memorandum and affidavit of Jared Allen filed contemporaneously herewith. 
353 
Plaintiff's Motion for Award of Attorney Fees and Costs -- Page 2 
DATED: September4' 2010. 
len 
St. Clair Gaffney P A 
ttorneys for Plaintiff 
CERTIFICATE OF MAILING OR HAND DELIVERY 
I certify I am a licensed attorney in the state of Idaho, I have my office in Idaho 
Falls, Idaho, and on September 29, 2010, I served a true and correct copy of the 
PLAINTIFF'S MOTION FOR A WARD OF ATTORNEY FEES AND COSTS AND 




Holden Kidwell Hahn & Crapo 
PO Box 50130 
Idaho Falls, ID 83405 
Fax: (208) 523-9518 
Bonneville County Courthouse 
605 N. Capital Avenue 
Idaho Falls, ID 83402 
Fax: (208) 529-1300 
eard St. Clair Gaffney P A 
Attorneys for Plaintiff 
!b1J U.S. Mail Hand-delivered ~Facsimile 
U.S. Mail )EJJ Hand-delivered !b1J Facsimile 
Plaintiff's Motion for Award of Attorney Fees and Costs -- Page 3 
Charles A. Homer, ISB # 1630 
Karl R. Decker, ISB #3390 
Holden, Kidwell, Hahn & Crapo, P.L.L.c. 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
Attorneys for DAFCO, LLC 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RIVER FUNDING, INC., an Idaho 
corporation, DAFCO LLC, an Idaho limited 
liability company; IDAHO DEPARTMENT 
OF COMMERCE AND LABOR, 
INTERNAL REVENUE SERVICE, 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION, a Utah corporation, 
NEILS & JOE'S LES SCHWAB TIRE 
STORE, INC., a/k/a NEILS & JOE'S O.K. 
TIRE, INC., an Idaho corporation 
Defendants. 
Judgment for DAFCO LLC against Joshua Jarvis 
Case No. CV-2010-651 
JUDGMENT FOR DAFCO LLC 
AGAINST JOSHUA JARVIS 
355 
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NEW PHASE INVESTMENTS LLC an 
Idaho limited liability company; 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA MICHAEL 
JARVIS; REBECCA JARVIS aka BECKY 
JARVIS aka REBECCA CHIAPPINI aka 
BECKY CHIAPPINI; STATE OF IDAHO; 
UNITED STATES OF AMERICA; 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION; NEILS & JOE'S 
LES SCHWAB TIRE STORE, INC., a/k/a 
NEILS & JOE'S O.K. TIRE, INC., an Idaho 
corporation 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMP ANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a Affordable 
Tile & Flooring; WADE ALLEN 
THUESON d/b/a MOUNTAIN CENTRAL 
V ACUUM SYSTEMS; BURNS 
CONCRETE, INC.; an Idaho corporation; 
MEDICAL RECOVERY SERVICES, LLC 
an Idaho limited liability company; 
Third-Party Defendants. 
Judgment for DAFCO LLC against Joshua Jarvis Page 2 
353 
A default dated April 20, 2010 has been entered in this action in favor of cross-claimant 
DAFCO LLC against cross-defendant Joshua Jarvis. In addition, DAFCO LLC has moved for 
summary judgment against Joshua Jarvis. Joshua Jarvis has not contested DAFCO LLC's 
motion for summary judgment. Wherefore, it is hereby ordered, adjudged, and decreed: 
1. That a money Judgment is hereby entered in favor of DAFCO LLC against Joshua 
Jarvis for following amounts: 
a. For the amount of$311,751.38, which includes $294,162.34 as principal, 
interest, and penalties accrued to June 9, 2010, plus additional interest 
accruing from June 9, 2010, to October 13, 2010, in the amount of 
$9,589.04, plus additional monthly penalties accruing from June9, 2010, 
until October 13,2010, in the amount of$8,000.00 . 
b. For attorney fees and costs to be awarded to DAFCO LLC against Joshua 
Jarvis pursuantto Rules S4(d)(S) and 54(e)(S) of the Idaho Rules of Civil 
Procedure. 
Gregory S. Anderson 
District Judge 
Judgment for DAFCO LLC against Joshua Jarvis Page 3 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the __ day of , 2010 I served a true and 
correct copy of the foregoing document on the persons listed below by first class mail, with the 
correct postage thereon, or by causing the same to be delivered as defined by Rule 5(b), I.R.C.P. 
Persons Served: 
Michael D. Gaffney 
Jared W. Allen 
BEARD ST. CLAIR GAFFNEY P A 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Charles A. Homer 
Karl R. Decker 
Daniel Dansie 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P. O. Box 50130 
Idaho Falls, Idaho 83405 
Joshua Jarvis 
5022 Brennan Place 
Idaho Falls ID 83401 
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Judgment for DAFCO LLC against Joshua Jarvis 
Method of Service: 
( ) Mail () Hand Delivery ( ) Facsimile 
( ) Mail () Hand Delivery ( ) Facsimile 
( ) Mail () Hand Delivery ( ) Facsimile 
Clerk of the Court 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an ) 






JOSHUA M. JARVIS and REBECCA ) 
CHIAPPINI-JARVIS, husband and wife, ) 
SNAKE RIVER FUNDING, INC., an Idaho) 
corporation, DAFCO LLC., an Idaho limited) 
liability company, IDAHO DEPARTMENT) 
OF COMMERCE AND LABOR, ) 
INTERNAL REVENUE SERVICE, ) 
UNITED SUBCONTRACTORS, INC., ) 
d/b/a BOB'S INSULATION, a Utah ) 
corporation, NEILS & JOE'S LES ) 
SCHWAB TIRE STORE, INC., a1k/a ) 
NEILS & JOE'S O.K. TIRE, INC., an ) 
Idaho corporation, ) 
) 
Defendants. ) 











NEW PHASE INVESTMENTS LLC, an ) 






JOSH M. JARVIS aka JOSHUA MICHAEL) 
JARVIS; REBECCA JARVIS aka BECKY ) 
MINUTE ENTRY - I 
Case No. CV-2010-651 
MINUTE ENTRY 
353 
JARVIS aka REBECCAS CHIAPPINI aka ) 
BECKY CHIAPPINI; STATE OF IDAHO; ) 
UNITED STATES OF AMERICA; ) 
UNITED SUBCONTRACTORS, INC. ) 
d/b/a BOB'S INSULATION; NEILS & ) 
JOE's LES SCHWAB TIRE STORE, INC. ) 
alk/a NEILS & JOE'S O.K. TIRE, INC., an ) 






AMERITITLE, INC., an Oregon ) 
corporation; FIRST AMERICAN TITLE ) 
COMPANY, INC., an Idaho corporation; ) 
JOHN SOMMERS d/b/a S&H Plumbing; ) 
H-K CONTRACTORS, INC., an Idaho ) 
corporation; RUSS RUDY d/b/a Affordable) 
Tile & Flooring; WADE ALLEN ) 
THUESON d/b/a MOUNTAIN CENTRAL ) 
VACUUM SYSTEMS; BURNS ) 
CONCRETE, INC.; an Idaho corporation; ) 
MEDICAL RECOVERY SERVICES, LLC ) 
an Idaho limited liability company; ) 
) 
Third-Party Defendants. ) 
October 13, 2010, at 9:00 A.M., a status conference came on for hearing before the 
Honorable Gregory S. Anderson, District Judge, sitting in open court at Idaho Falls, Idaho. 
Ms. Karen Konvalinka, Court Reporter, and Ms. Lettie Messick, Deputy Court Clerk, 
were present. 
Mr. Jared Allen appeared on behalf of the plaintiff. Mr. Dan Dansie appeared on behalf 
ofDAFCO. 
MINUTE ENTRY - 2 360 
Mr. Allen updated the Court as to the status of this case and the pleadings. Mr. Allen 
noted no objection to DAFCO's motion for reconsideration. 
The Court continued this status conference until 8:15 a.m., December 2,2010. 
Mr. Dansie presented argument supporting DAFCO's motion for reconsideration. 
The Court granted DAFCO's motion for reconsideration. 
Court was thus adjourned. 
c: Jared Allen 
Dan Dansie 
MINUTE ENTRY 3 
GREGORY S. ANDERSON 
District Judge 
Charles A. Horner, ISB # 1630 
chomer@holdenlegal.com 
Karl R. Decker, ISB #3390 
kdecker@holdenlegal.com 
Daniel Dansie, ISB # 7985 
ddansie@holdenlegal.com 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
Attorneys for DAFCO, LLC 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RIVER FUNDING, INC., an Idaho 
corporation, DAFCO LLC, an Idaho limited 
liability company; IDAHO DEPARTMENT 
OF COMMERCE AND LABOR, 
INTERNAL REVENUE SERVICE, 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION, a Utah corporation, 
NEILS & JOE'S LES SCHWAB TIRE 
STORE, INC., a/k/a NEILS & JOE'S O.K. 
TIRE, INC., an Idaho corporation 
Defendants. 
NOTICE OF APPEAL 
Case No. CV-2010-6S1 
NOTICE OF APPEAL 
Page 1 
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NEW PHASE INVESTMENTS LLC an 
Idaho limited liability company; 
Co un ter-defendant 
JOSH M. JARVIS aka JOSHUA MICHAEL 
JARVIS; REBECCA JARVIS aka BECKY 
JARVIS aka REBECCA CHIAPPINI aka 
BECKY CHIAPPINI; STATE OF IDAHO; 
UNITED STATES OF AMERICA; 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION; NEILS & JOE'S 
LES SCHWAB TIRE STORE, INC., a/k/a 
NEILS & JOE'S O.K. TIRE, INC., an Idaho 
corporation 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a Affordable 
Tile & Flooring; WADE ALLEN 
THUESON d/b/a MOUNTAIN CENTRAL 
V ACUUM SYSTEMS; BURNS 
CONCRETE, INC.; an Idaho corporation; 
MEDICAL RECOVERY SERVICES, LLC 
an Idaho limited liability company; 
Third-Party Defendants. 
NOTICE OF APPEAL Page 2 




NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, and 
JOSHUA JARVIS, 
Respondents. 
TO: THE ABOVE-NAMED RESPONDENTS, NEW PHASE INVESTMENTS LLC 
AND ITS ATTORNEYS OF RECORD BEARD ST. CLAIR GAFFNEY P A, 
AND JOSHUA JARVIS AND THE CLERK OF THE ABOVE-ENTITLED 
COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, DAFCO, LLC ("DAFCO" or "Appellant"), appeals 
against the above-named Respondents New Phase Investments LLC ("New 
Phase") and Joshua Jarvis ("Jarvis") to the Idaho Supreme Court from the 
judgment entered in the above-entitled action on the 5th day of August, 2010, 
Honorable Judge Gregory S. Anderson presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment 
described in paragraph 1 above is an appealable judgment under and pursuant to 
Idaho Rule ll(a)(l), I.A.R. 
3. The following is a preliminary statement of the issues on appeal which the 
Appellant intends to assert in the appeal: 
NOTICE OF APPEAL Page 3 
a. Whether the District Court erred in determining that New Phase was entitled 
to assert the protections of Idaho Code § 32-912 against DAFCO where New 
Phase is not a member of the community and was not a party to the 
transaction involving DAFCO's deed of trust. 
b. Whether the District Court erred in determining that the deed of trust held by 
DAFCO was void without the signature of Jarvis's wife where neither Jarvis 
nor his wife ever disputed or contested the validity ofDAFCO's deed of 
trust. 
c. Whether the District Court erred in determining that the deed of trust held by 
DAFCO was not a valid encumbrance on the real property which is at issue 
in this case. 
d. Whether the District Court erred in determining that the deed of trust held by 
DAFCO did not have priority over the deeds of trust held by New Phase 
where DAFCO's deed of trust was recorded first and New Phase had 
constructive knowledge and actual knowledge ofDAFCO's deed of trust 
when New Phase took its deeds of trust. 
e. Whether the District Court erred in determining that DAFCO was not 
entitled to all of the relief requested in its Cross-motion for Summary 
Judgment. 
f. Whether DAFCO is entitled to attorney fees on appeal. 
NOTICE OF APPEAL Page 4 
!'~ 6 .~, ... 
J,) 
4. The Appellant requests the following documents be included in the Clerk's record 
in addition to those automatically included under Rule 28, I.A.R.: 
a. Complaint for Foreclosure (2/3/2010). 
b. Answer, Counter-claim, Cross-claim, and Third-party Complaint for Judicial 
Foreclosure of Deed of Trust (2/23/2010). 
c. Reply to Counterclaim, Cross-claim and Third-party Complaint for Judicial 
Foreclosure of Deed of Trust (3/8/2010). 
d. Affidavit of Service - Josh M. Jarvis (3/26/2010). 
e. Affidavit of Service - Rebecca Jarvis (3/26/2010). 
f. Plaintiffs Motion for Summary Judgment (4/6/2010). 
g. Application for Entry of Default - Joshua Jarvis (4/20/2010). 
h. Affidavit in Support of Default Judgment - Joshua Jarvis (4/20/2010). 
1. Application for Entry of Default - Rebecca Chiappini-Jarvis (4/20/2010). 
J. Affidavit in Support of Default Judgment - Rebecca Chiappini-Jarvis 
(4/20/2010). 
k. Order of Default - Joshua Jarvis (4/29/2010). 
1. Order of Default - Rebecca Chiappini-Jarvis (4/29/2010). 
m. Application for Default Judgment Re: Rebecca Chiappini-Jarvis (5/21/2010). 
n. Default Judgment - Rebecca Chiappini Jarvis (5/28/2010). 
o. Affidavit of Deborah Criddle (6/9/2010). 
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p. Affidavit of Daniel Dansie in Support ofDAFCO LLC's Cross-motion for 
Summary Judgment (6/9/2010). 
q. DAFCO LLC's Cross-motion for Summary Judgment (6/9/2010). 
r. Affidavit of Amounts Due (6/9/2010). 
s. Affidavit of Service - Joshua Jarvis (6/15/2010). 
t. Memorandum Decision Re: Motions for Summary Judgment (8/5/2010). 
u. Judgment Re: Motions for Summary Judgment (8/5/2010). 
v. Motion for Reconsideration (8/18/2010). 
w. Judgment for DAFCO LLC Against Joshua Jarvis (10/18/2010). 
5. I certify: 
(a) That a copy of this Notice of Appeal has been served on each reporter of whom 
a transcript has been requested as named below at the address set out below: 
No transcript requested. 
(b )(1) 0 That the estimated fee for preparation of the reporter's transcript has 
been paid. 
(2) ~ That the appellant is exempt from paying the estimated transcript fee 
because appellant has not requested any reporter's transcript. 
(c)(1) ~ That the estimated fee for preparation of the clerk's record has been 
paid. 
(2) 0 That the appellant is exempt from paying the estimated fee for the 
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preparation of the record. 
(d)(1) ~ That the appellate filing fee has been paid. 
(2) 0 That the appellant is exempt from paying the appellate filing fee. 
(e) That service has been made upon all parties required to be served pursuant to 
Rule 20, LA.R. 
DATED: November ~':J ,2010. 
NOTICE OF APPEAL Page 7 
CERTIFICATE OF SERVICE 
I hereby certify that I am a duly,Jfensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the :l"j day of November, 2010, I served a true and correct 
copy of the foregoing document on the persons listed below by first class mail, with the correct 
postage thereon, or by causing the same to be delivered as defined by Rule 5(b), I.R.C.P. 
Persons Served: 
Michael D. Gaffney 
Jared W. Allen 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Joshua Jarvis 
5022 Brennan Place 
Idaho Falls ID 83401 
(j \W!'J)A"IA\CAII\15.l')4 - Slc'lan Tillc\Filc 4\.1! PkuJmgs cv-2010·651\Notice of AppCll1,VO!.wpu 
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Michael D. GatJney, ISB No. 3558 
Jared W. Allen, ISB No. 5793 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls. Idaho 83404 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorney for Plaintiff 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BONNEVILLE COUNTY IDAHO 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
Case No.: CV-2010-651 
JOSHUA M. JARVIS and REBECCA DECREE OF FORECLOSURE 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RlVER FUNDING, INC., an Idaho 
corporation, DAFCO LLC., an Idaho limited 
liability company, IDAHO DEPARTMENT 
OF COMMERCE AND LABOR 
INTERNAL REVENUE SERVICE, UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATION, a Utah corporation, NEILS & 
JOE'S LES SCHWAB TIRE STORE, INC. 
A/KIA NEILS & JOE'S O.K. TIRE, INC., an 
Idaho corporation, 
Defendants. 
DAFCO LLC., an Idaho limited liability 
company, 
vs. 
Co unter -c lai manti cross-c laiman t/thi rd-
party plaintiff~ 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
IBy 
Decree of Foreclosure -- Page 1 
370 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA MICHAEL 
JARVIS; REBECCA JARVIS aka BECKY 
JARVIS aka REBECCA CHIAPPINI aka 
BECKY CHIAPPINI; STATE OF IDAHO; 
UNITED STATES OF AMERICA; UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULA TlON; NEILS & JOE'S LES 
SCHW AB TIRE STORE, INC. alk/a NEILS 
& JOE'S O.K. TIRE, INC., an Idaho 
corporation, 
Cross-defendants 
AMERITlTLE, INC., an Oregon corporation; 
FIRST AMERICAN TITLE COMPANY, 
INC., an Idaho corporation; JOHN 
SOMMERS d/b/a S & H Plumbing; H-K 
CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a Affordable 
Tile & Flooring; WADE ALLEN THUESON 
d/b/a MOUNTAIN CENTRAL VACUUM 
SYSTEMS; BURNS CONTRETE, INC.; an 
Idaho corporation; MEDICAL RECOVERY 
SERVICES, LLC an Idaho limited liability 
company; 
Third-Party Defendants. 
In this action, Joshua Jarvis and Rebecca Chiappini-Jarvis, having been regularly 
served with process in this action, and the time for appearance by said Defendants having 
expired, the PlaintitThaving introduced an at1idavit of non-military service and further 
stating that the said Defendants herein are not infants nor incompetent, and said 
Defendants not having entered any pleading and the default of said Defendants having 
been entered; 
WHEREFORE, by virtue of the law and by reason of the premises aforesaid; 
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows: 
1. Plaintiff have judgment by default against the Defendants, Joshua Jarvis and 
Rebecca Chiappini-Jarvis, in the following amounts, to be paid from the proceeds of the 
sale of the real property described as follows: 
Lot 25, Block 18, Comore Lorna, Division No. 23, Bonneville County, Idaho, 
according to the plat recorded June 21, 2006 as Instrument No. 1227833 
a. Judgment against Joshua Jarvis and Rebecca Chiappini-Jarvis, is 
entered for the sum of $168,730.86 together with interest accruing at the rate of 12% per 
annum through July 1,2009 and 24% per annum thereafter which amounts to $66,893.55 
in interest through November 12,2010; $9,992.62 in prelitigation costs in enforcing the 
note; $34,310.11 for attorney fees and costs, for a total amount of $279,927.14. 
2. The Deed of Trust held by the Plaintiff on the properties described in 
paragraph 1 is a valid first Deed of Trust on said property. 
3. That all and singular the premises described in paragraph 1, above, and situate 
in Bonneville County, State ofIdaho, be sold at public auction by the Sheriff of 
Bonneville County, Idaho, in the letter and manner prescribed by law and according to 
the rules and practice of this Court, and that the Sherit1~ after the time allowed by law for 
redemption has expired, shall execute the deed to the purchaser or purchasers of the said 
premises at said sale, and that parties herein may become purchasers at said sale. 
4. That the subject property shall be sold at public auction for cash, lawful 
money of the United States, by the Sheriff of Bonneville County, Idaho; that out of the 
proceeds of said sale of the subject property the Sheriff shall retain his lawful fees, 
disbursements, commissions and costs of sale and shall pay to the Plaintiff or his/her 
attorneys out of said proceeds Plaintift~s judgment amount as stated in paragraph 1 
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hereof~ together with interest thereon at the rate allowed by law from and after the date of 
this judgment until paid, together with any accruing cost paid by the PlaintitT: and that the 
Sheriff take and return to this Court receipts for the amount so paid, to be presented to 
this Court together with his return and report and account of sale and any surplus monies 
which may remain after applying the proceeds of sale of the subject property as aforesaid; 
said surplus, ifany other be, shall be paid into the registry of the Court to abide the 
further order of this Court. Plaintiff may credit bid upon the purchase price for the 
subject property the amount of its judgment together with accruing interest and any 
accruing costs paid by the Plaintiff Any other party to this action shall be a cash bidder. 
5. That Joshua Jarvis and Rebecca Chiappini-Jarvis, and any unknown heirs or 
devisees of the foregoing named parties who may be deceased, and the unknown owners, 
claimants and parties in interest claiming to all or any part of the real property herein 
above described in paragraph 1, and each of them, and all persons claiming or to claim 
from and under them, or any of them, and all persons having liens subject to the Deed of 
Trust of Plaintiff herein by jUdgment or decree or otherwise upon the lands and premises 
herein above described, or any part or parcel thereof, and their heirs, personal 
representatives and all persons claiming to have acquired any estate or interest in or to 
said lands or premises be, and they hereby are, forever barred and foreclosed of and from 
all right, title, claim and interest in and to said premises and in and to every part or parcel 
thereot: except for such rights of redemption as they may have pursuant thereto, and that 
said persons, and each of them, be, and they hereby are enjoined and restrained from 
removing or destroying any of the buildings, the improvements or appurtenances, or 
otherwise damaging the lands or premises prior to redemption from such sale. 
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6. In the event the proceeds from the sale of the premises described in 
paragraph 1 shall be insufficient to satisfy the amounts due herein. together with the costs 
of sale and other proper charges. as shown by the Sheriffs return on sale. then Plaintiff 
shall have a deficiency judgment against Joshua Jarvis and Rebecca Chiappini-Jarvis. for 
the amount of judgment entered herein remaining unsatisfied. and this Court shall retain 
jurisdiction to enter such additional order, judgment or decree of foreclosure necessary to 
satisfy said deficiency judgment or judgments. For this purpose, the value of the 
premises described in paragraph 1 is determined to be $276,674.97. 
IT IS FURTHER ORDERED. ADJUDGED AND DECREED that the purchaser 
or purchasers of the premises herein above described at such sale be let into possession 
thereof upon application to this Court and that any of the parties to this action who may 
be in possession of said premises or any part thereof: or any person who, since the 
commencement of this action, has come into possession of them, or any of them, shall 
deliver possession thereof to such purchaser or purchasers upon the production of a 
Sheriff's Deed for such premises or any part thereof 
Jurisdiction of this cause is hereby expressly reserved and retained for the purpose 
of making such further orders as may be necessary in order to carry this Decree of 
Foreclosure into effect and correct any mathematical error, to grant any accrued credits, 
or for the purpose of making such further orders as may be necessary or desirable . 
... \... 
Attest my hand and seal of said Court on?Cday of November, 2010. 
Honorable Gregory Anderson 
Defendants' last known address: 
Joshua and Rebecca Chiappini-Jarvis 
5022 Brennan Place 
Idaho Falls, ID 83401 
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CLERK'S CERTIFICATE OF MAILING 
I certity that on November~o. 2010, I served a true and correct copy of the 




Holden Kidwell Hahn & Crapo 
PO Box 50130 
Idaho Falls, ID 83405 
Fax: (208) 523-9518 
United Subcontractors, Inc. 
Dba Bob's Insulation 
c/o CT Corp System 
1111 W. JetTerson, Ste 530 
Boise, ID 83702 
Joshua and Rebecca Jarvis 
5022 Brennan Place 
Idaho Falls, ID 83401 
Jared Allen 
Beard St. Clair Gaffney 
2105 Coronado Street 
Idaho Falls, ID 83404 
o U.S. Mail ?cOurthouse Box 0 Facsimile 
~ U.S. Mail 0 Hand-delivered 0 Facsimile 
fl U.S. Mail 0 Hand-delivered 0 Facsimile 
o U.S. Mail yourthouse Box 0 Facsimile 
Fax: (2~~;;,529-973~ 
/1/_. d/J ~~ 
'.J ~"~~' 11 
Clerk of the Court 
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Charles A. Homer, ISB # 1630 
chomer@holdenlega!.com 
Karl R. Decker, ISB #3390 
kdecker@holdenlegal.com 
Daniel Dansie, ISB # 7985 
ddansie@holdenlegal.com 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
lOOO Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
Attorneys for DAFCO, LLC 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RIVER FUNDING, INC., an Idaho 
corporation, DAFCO LLC, an Idaho limited 
liability company; IDAHO DEPARTMENT 
OF COMMERCE AND LABOR, 
INTERNAL REVENUE SERVICE, 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION, a Utah corporation, 
NEILS & JOE'S LES SCHWAB TIRE 
STORE, INC., alkJa NEILS & JOE'S O.K. 
TIRE, INC., an Idaho corporation 
Defendants. 
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NEW PHASE INVESTMENTS LLC an 
Idaho limited liability company; 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA MICHAEL 
JARVIS; REBECCA JARVIS aka BECKY 
JARVIS aka REBECCA CHIAPPINI aka 
BECKY CHIAPPINI; STATE OF IDAHO; 
UNITED STATES OF AMERICA; 
UNITED SUBCONTRACTORS, INC. d/b!a 
BOB'S INSULATION; NEILS & JOE'S 
LES SCHWAB TIRE STORE, INC., alkla 
NEILS & JOE'S O.K. TIRE, INC., an Idaho 
corporation 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b!a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d!b!a Affordable 
Tile & Flooring; WADE ALLEN 
THUESON d!b!a MOUNTAIN CENTRAL 
V ACUUM SYSTEMS; BURNS 
CONCRETE, INC.; an Idaho corporation; 
MEDICAL RECOVERY SERVICES, LLC 
an Idaho limited liability company; 
Third-Party Defendants. 
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NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, and 
JOSHUA JARVIS, 
Respondents. 
TO: THE ABOVE-NAMED RESPONDENTS, NEW PHASE INVESTMENTS LLC 
AND ITS ATTORNEYS OF RECORD BEARD ST. CLAIR GAFFNEY PA, 
AND JOSHUA JARVIS AND THE CLERK OF THE ABOVE-ENTITLED 
COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, DAFCO, LLC ("DAFCO" or "Appellant"), appeals 
against the above-named Respondents New Phase Investments LLC ("New 
Phase") and Joshua Jarvis ("Jarvis") to the Idaho Supreme Court from the 
judgment entered in the above-entitled action on the 5th day of August, 2010, 
Honorable Judge Gregory S. Anderson presiding and the Decree of Forec1osure 
entered on the 30th day of November, 2010, Honorable Judge Gregory S. 
Anderson presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment 
described in paragraph 1 above is an appealable judgment under and pursuant to 
Idaho Rule 11(a)(1), I.A.R. 
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3. The following is a preliminary statement of the issues on appeal which the 
Appellant intends to assert in the appeal: 
a. Whether the District Court erred in determining that New Phase was entitled 
to assert the protections of Idaho Code § 32-912 against DAFCO where New 
Phase is not a member of the community and was not a party to the 
transaction involving DAFCO's deed of trust. 
b. Whether the District Court erred in determining that the deed of trust held by 
DAFCO was void without the signature of Jarvis's wife where neither Jarvis 
nor his wife ever disputed or contested the validity ofDAFCO's deed of 
trust. 
c. Whether the District Court erred in determining that the deed of trust held by 
DAFCO was not a valid encumbrance on the real property which is at issue 
in this case. 
d. Whether the District Court erred in determining that the deed of trust held by 
DAFCO did not have priority over the deeds of trust held by New Phase 
where DAFCO's deed of trust was recorded first and New Phase had 
constructive knowledge and actual knowledge ofDAFCO's deed of trust 
when New Phase took its deeds of trust. 
e. Whether the District Court erred in determining that DAFCO was not 
entitled to all of the relief requested in its Cross-motion for Summary 
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Judgment. 
f. \Vhether DAFCO is entitled to attorney fees on appeal. Whether the District 
Court erred in entering the Decree of Foreclosure in favor ofDAFCO. 
&. Whether DAFCO is entitled to attorney fees on appeal. 
4. The Appellant requests the following documents be included in the Clerk's record 
in addition to those automatically included under Rule 28, I.A.R.: 
a. Complaint for Foreclosure (2/3/2010). 
b. Answer, Counter-claim, Cross-claim, and Third-party Complaint for Judicial 
Foreclosure of Deed of Trust (2/23/2010). 
c. Reply to Counterclaim, Cross-claim and Third-party Complaint for Judicial 
Foreclosure of Deed of Trust (3/8/2010). 
d. Affidavit of Service - Josh M. Jarvis (3/26/2010). 
e. Affidavit of Service - Rebecca Jarvis (3/26/2010). 
f. Plaintiffs Motion for Summary Judgment (4/6/2010). 
g. Application for Entry of Default - Joshua Jarvis (4/20/2010). 
h. Affidavit in Support of Default Judgment - Joshua Jarvis (4/20/2010). 
1. Application for Entry of Default - Rebecca Chiappini-Jarvis (4/20/2010). 
J. Affidavit in Support of Default Judgment - Rebecca Chiappini-Jarvis 
(4/20/2010). 
k. Order of Default - Joshua Jarvis (4/29/2010). 
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1. Order of Default - Rebecca Chiappini-Jarvis (4/29/2010). 
m. Application for Default Judgment Re: Rebecca Chiappini-Jarvis (5/21/2010). 
n. Default Judgment - Rebecca Chiappini Jarvis (5/28/2010). 
o. Affidavit of Deborah Criddle (6/9/2010). 
p. Affidavit of Daniel Dansie in Support ofDAFCO LLC's Cross-motion for 
Summary Judgment (6/9/2010). 
q. DAFCO LLC's Cross-motion for Summary Judgment (6/9/2010). 
r. Affidavit of Amounts Due (6/9/2010). 
s. Affidavit of Service - Joshua Jarvis (6/15/2010). 
t. Memorandum Decision Re: Motions for Summary Judgment (8/5/2010). 
u. Judgment Re: Motions for Summary Judgment (8/5/2010). 
v. Motion for Reconsideration (8/18/2010). 
w. Judgment for DAFCO LLC Against Joshua Jarvis (10/18/2010). 
x. Decree of Foreclosure (11/30/2010). 
5. I certifY: 
(a) That a copy of this Notice of Appeal has been served on each reporter of whom 
a transcript has been requested as named below at the address set out below: 
(b )(1) 0 
No transcript requested. 
That the estimated fee for preparation of the reporter's transcript has 
been paid. 
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(2) ~ That the appellant is exempt from paying the estimated transcript fee 
because appellant has not requested any reporter's transcript. 
(c)(1) ~ That the estimated fee for preparation of the clerk's record has been 
paid. 
(2) 0 That the appellant is exempt from paying the estimated fee for the 
preparation of the record. 
(d)(1) ~ That the appellate filing fee has been paid. 
(2) 0 That the appellant is exempt from paying the appellate filing fee. 
(e) That service has been made upon all parties required to be served pursuant to 
Rule 20, I.A.R. 
6. This Amended Notice of Appeal is filed pursuant to the provisions of Rule 17(m) LA.R .. 
Pursuant to such Rule the amendments to the prior Notice of Appeal filed on November 
24, 2010 are indicated by strikethroughs and underlining. 
t'\"t'\ 
DATED: December I ,2010. 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the 1'1"'" day of December, 2010, I served a true and correct 
copy of the foregoing document on the persons listed below by first class mail, with the correct 
postage thereon, or by causing the same to be delivered as defined by Rule 5(b), LR.C.P. 
Persons Served: 
Michael D. Gaffney 
Jared w. Allen 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Joshua Jarvis 
5022 Brennan Place 
Idaho Falls ID 83401 
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Michael D. Gaffney, ISB No. 3558 
Jarcd W. Allen, ISB No. 5793 
BEARD ST. CLAIR GAFFNEY P A 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorney for Plaintiff 
70 _7 
I 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BONNEVILLE COUNTY IDAHO 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
Case No.: CV-2010-651 
JOSHUA M. JARVIS and REBECCA REQUEST FOR ADDITIONAL 
CHIAPPINI-JARVIS, husband and wife, RECORDS 
SNAKE RIVER FUNDING, INC., an 
Idaho corporation, DAFCO LLC., an Idaho 
limited liability company, IDAHO 
DEPARTMENT OF COMMERCE AND 
LABOR, INTERNAL REVENUE 
SERVICE, UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATION, a Utah corporation, NEILS 
& JOE'S LES SCHWAB TIRE STORE, 
INC. A/KIA NEILS & JOE'S O.K. TIRE, 
INC., an Idaho corporation, 
Defendants. 
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NEW PI-lASE INVESTMENTS LLC, an 
ldaho I imited liability company, 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA 
MICHAEL JARVIS; REBECCA JARVIS 
aka BECKY JARVIS aka REBECCA 
CHIAPPINI aka BECKY CHIAPPINI; 
STATE OF IDAHO; UNITED STATES 
OF AMERICA; UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATION; NEILS & JOE'S LES 
SCHWAB TIRE STORE, INC. a/kla 
NEILS & JOE'S O.K. TIRE, INC., an 
Idaho corporation, 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a 
Affordable Tile & Flooring; WADE 
ALLEN THUESON d/b/a MOUNTAIN 
CENTRAL VACUUM SYSTEMS; 
BURNS CONTRETE, INC.; an Idaho 
corporation; MEDICAL RECOVERY 
SERVICES, LLC an Idaho limited liability 
company; 
Third-Party Defendants. 
TO: THE ABOVE NAMED APPELLANT, DAFCO, LLC, AND THEIR ATTORNEY, 
CHARLES A HOMER, AND THE CLERK OF THE ABOVE-ENTITLED COURT 
NOTICE IS HEREBY GIVEN, that Respondent, New Phase Investments LLC, in the 
above-entitled action hereby requests, pursuant to Rule 19, I.AR., the inclusion ofthe 
following material in the clerk's record in addition to that required to be included by the 
I.AR. and the notice of appeal. 
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1. Affidavit of Service of Rebecca Jarvis, February 25, 2010 
2. Affidavit of Service of Joshua Jarvis, February 25, 2010 
3. Affidavit of Jared W. Allen in Support of Plain tifT's Motion for Summary 
Judgment, April 6, 2010 
4. Order for Default (Rebecca Chiappini-Jarvis), April 16,2010 
5. Order of Default (Joshua Jarvis), April 27, 2010 
6. Affidavit of Jared W. Allen in Opposition of Dafco LLC's Cross Motion for 
Summary Judgment and in Support of New Phase's Motion for Summary 
Judgment, June 24, 2010 
I certify that this request for additional records has been served upon the clerk of the 
district court and upon all parties required to be served pursuant to Rule 20, I.A.R. 
DATED: December;l, 2010. 
Aflen 
id St. Clair Gaffney P A 
Attorneys for Plaintiff 
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CERTIFICATE OF MAILING OR HAND DELIVERY 
1 certify I am a licensed attorney in the statc of Idaho, I have my office in Idaho 
Falls, Idaho, and on December :::f, 2010, I served a true and correct copy of the 




Holden Kidwell Hahn & Crapo 
PO Box 50130 
Idaho Falls, ID 83405 
Fax: (208) 523-9518 
Clerk of the District Court 
Bonneville County Courthouse 
605 N. Capital Avenue 
Idaho Falls, ID 83402 
Fax: (208) 529-1300 
Josh Jarvis 
5022 Brennan Place 
Idaho Falls, ID 83401 
~ 
f Beard St. Clair Gaffney P A 
Attorneys for Plaintiff 
U.S. Mail ICIJ Hand-delivered ~aCSimile 
u.S. Mail 
~.S.Mail Hand-delivered Facsimile 
Request for Additional Records -- Page 4 
Michael D. Gaffney, ISB No. 3558 
Jared W. Allen, ISB No. 5793 
BEARD ST. CLAIR GAFFNEY P A 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorney for Plaintiff 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
BONNEVILLE COUNTY IDAHO 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
Case No.: CV-2010-651 
JOSHUA M. JARVIS and REBECCA AFFIDAVIT OF INTEREST 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RIVER FUNDING, INC., an 
Idaho corporation, DAFCO LLC., an Idaho 
limited liability company, IDAHO 
DEPARTMENT OF COMMERCE AND 
LABOR, INTERNAL REVENUE 
SERVICE, UNITED 
SUBCONTRACTORS, INC. d!b!a BOB'S 
INSULATION, a Utah corporation, NEILS 
& JOE'S LES SCHWAB TIRE STORE, 
INC. A!K! A NEILS & JOE'S O.K. TIRE, 
INC., an Idaho corporation, 
Defendants. 





Affidavit of Interest -- Page 1 38 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA 
MICHAEL JARVIS; REBECCA JARVIS 
aka BECKY JARVIS aka REBECCA 
CHIAPPINI aka BECKY CHIAPPINI; 
STATE OF IDAHO; UNITED STATES 
OF AMERICA; UNITED 
SUBCONTRACTORS, INC. d/b/a BOB'S 
INSULATION; NEILS & JOE'S LES 
SCHWAB TIRE STORE, INC. a/k/a 
NEILS & JOE'S O.K. TIRE, INC., an 
Idaho corporation, 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a 
Affordable Tile & Flooring; WADE 
ALLEN THUESON d/b/a MOUNTAIN 
CENTRAL VACUUM SYSTEMS; 
BURNS CONTRETE, INC.; an Idaho 
corporation; MEDICAL RECOVERY 
SERVICES, LLC an Idaho limited liability 
company; 
Third-Part Defendants. 
STATE OF IDAHO 
ss. 
County of Bonneville 
Jared W. Allen, being first duly sworn on oath, deposes and says: 
Affidavit of Interest -- Page 2 
1. I am an attorney with Beard St. Clair Gaffney P A, plaintiff in this action. I have 
knowledge of the facts contained in this affidavit, and know the same to be true, except as 
to those matters averred on information and belief, which I believe to be true. I am 
otherwise competent to testify to the facts set forth in this affidavit. 
2. Attached as Exhibit A, is an Amortization Schedule setting forth the post-judgment 
interest accrued from November 30, 2010 through December 22, 2010. 
Dated: December 22, 2010. 
Subscribed and sworn to before me on this 22nd day of December, 2010. 
Affidavit of Interest -- Page 3 
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CERTIFICATE OF MAILING OR HAND DELIVERY 
I certify I am a licensed attorney in the state of Idaho, I have my office in Idaho 
Falls, Idaho, and on December 22,2010, I served a true and correct copy ofthe 
AFFIDAVIT OF INTEREST upon the following by the method of delivery designated: 
~~r~~~~~er )J'ii.~. Mail 01 Hand-delivered iIJ' Facsimile 
Holden Kidwell Hahn & Crapo 
PO Box 50130 
Idaho Falls, ID 83405 
Fax: (208) 523-9518 
Bonneville County Courthouse 
605 N. Capital Avenue 
Idaho Falls, ID 83402 
Fax: (208) 529-1300 
ard St. Clair Gaffney P A 
orneys for Plaintiff 
[J U.S. Mail ~d-delivered [J' Facsimile 
Affidavit of Interest -- Page 4 
1 10 2:24:18 PM Page 1 
New PhaselJarvis 
Rate Period ................... Annual 
Nominal Annual Rate .... 5.375 % 
CASH FLOW DATA 
Event Date Amount Number Period End Date 
1 Loan 11/30/2010 279,927.14 1 
2 Payment 12/22/2010 280,834.03 1 
AMORTIZATION SCHEDULE - U.S. Rule (no compounding) 
Date Payment Interest Principal Balance 
Loan 11/30/2010 279,927.14 
1 12/22/2010 280,834.03 906.89 279,927.14 0.00 
2010 Totals 280,834.03 906.89 279,927.14 
Grand Totals 280,834.03 906.89 279,927.14 
EXHIBIT 
I A 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 






JOSHUA M. JARVIS aka JOSHUA ) 
MICHAEL JARVIS, ) 
) 




DAFCO, LLC, an Idaho limited corporation, ) 
) 
Defendant-Counterc1aimant- ) 





REBECCA CHIAPPINI-JARVIS; SNAKE ) 
RIVER FUNDING, INC., an Idaho ) 
corporation; IDAHO DEPARTMENT OF ) 
COMMERCE AND LABOR; INTERNAL ) 
REVENUE SERVICE; UNITED ) 
SUBCONTRACTORS, INC., d/b/a BOB'S ) 
INSULATION, a Utah corporation; NEILS & ) 
JOE'S LES SCHWAB TIRE STORE, INC.; ) 
a/k/a NEILS & JOE'S O.K. TIRE, INC., an ) 






AMERITITLE, INC., an Oregon corporation; ) 
FIRST AMERICAN TITLE COMPANY, ) 
INC., an Idaho corporation; JOHN SOMMERS ) 
CLERK'S CERTIFICATE OF APPEAL- 1 
CLERK'S CERTIFICATE 
OF APPEAL 
Case No. CV-2010-651 
Docket No. 38447-2011 
393 
d/b/a S&H PLUMBING, H-K CONTRACTORS, ) 
INC., an Idaho corporation; RUSS RUDY d/b/a ) 
AFFORDABLE TILE & FLOORING; WADE ) 
ALLEN THUESON d/b/a MOUNTAIN ) 
CENTRAL VACUUM SYSTEMS; BURNS ) 
CONCRETE, INC., an Idaho corporation; ) 
MEDICAL RECOVERY SERVICES, LLC, an ) 
Idaho limited liability company, ) 
) 
Third Party Defendants. ) 
Appeal from: Seventh Judicial District, Bonneville County 
Honorable Gregory S. Anderson, District Judge, presiding. 
Case number from Court: 
Order or Judgment appealed from: 
Attorney for Appellant: 
Attorney for Respondent: 
Appealed by: 
Appealed against: 
Notice of Appeal Filed: 
Appellate Fee Paid: 
Was District Court Reportcr's Transcript requested? 
If so, name of reporter: 
Dated: January 11,2011 
CLERK'S CERTIFICATE OF APPEAL- 2 
CV-2010-651 
Judgment, entered August 5, 2010 
Decree of Foreclosure, entered Nov. 30,2010 
Charles Homer 
Michael D. Gaffney 
DAFCO, LLC 






Clerk of the District Court 
Charles A. Homer, ISB # 1630 
Karl R. Decker, ISB #3390 
Daniel C. Dansie, ISB # 7985 
Holden, Kidwell, Hahn & Crapo, P.L.L.c. 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
Attorneys for DAFCO, LLC 
I' , ,
'-., J, :! 3'-
i' 
IN THE DISTRlCT COURT OF THE SEVENTH JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RlVER FUNDING, INC., an Idaho 
corporation, DAFCO LLC, an Idaho limited 
liability company; IDAHO DEPARTMENT 
OF COMMERCE AND LABOR, 
INTERNAL REVENUE SERVICE, 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION, a Utah corporation, 
NEILS & JOE'S LES SCHWAB TIRE 
STORE, INC., a/k/a NEILS & JOE'S O.K. 
TIRE, INC., an Idaho corporation 
Defendants. 
Stipulation for Entry of Final Judgment 
Case No. CV-2010-6S1 








NEW PHASE INVESTMENTS LLC an 
Idaho limited liability company; 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA MICHAEL 
JARVIS; REBECCA JARVIS aka BECKY 
JARVIS aka REBECCA CHIAPPINI aka 
BECKY CHIAPPINI; STATE OF IDAHO; 
UNITED STATES OF AMERICA; 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION; NEILS & JOE'S 
LES SCHWAB TIRE STORE, INC., a/k/a 
NEILS & JOE'S O.K. TIRE, INC., an Idaho 
corporation 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a Affordable 
Tile & Flooring; WADE ALLEN 
THUESON d/b/a MOUNTAIN CENTRAL 
VACUUM SYSTEMS; BURNS 
CONCRETE, INC.; an Idaho corporation; 
MEDICAL RECOVERY SERVICES, LLC 
an Idaho limited liability company; 
Third-Party Defendants. 
Plaintiff New Phase Investments, LLC ("New Phase"), and Defendant-Counterclaimant 
Stipulation for Entry of Final Judgment Page 2 
DAPCO, LLC ("DAFCO"), jointly move this Court to enter a final judgment, under Rule 54(a), 
LR.C.P., in the above referenced matter. New Phase and DAFCO make this request in response 
to an Order Suspending Appeal entered by the Clerk of the Supreme Court. The parties believe 
that the Court has ruled on all of the parties' claims for relief through the following documents: 
the August 5,2010, Judgment Re: Motions for Summary Judgment; the October 18,2010, 
Judgment for DAFCO LLC Against Joshua Jarvis; and the November 30, 2010, Decree of 
Foreclosure. Thus, the parties believe that Final Judgment is appropriate at this time. The 
parties request that the Court enter Final Judgment in the form attached hereto as Exhibit A. 
Dated: 3 ~ Zt:JI/ 
. Allen 
ST. CLAIR GAFFNEY P 
Dated: ~1.3,! Q 0\1 
-=-jl~)t-='-"-'-"'---
Stipulation for Entry of Final Judgment Page 3 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a d1( licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the day of February, 2011, I served a true and correct 
copy of the foregoing document on the persons listed below by first class mail, with the correct 
postage thereon, or by causing the same to be delivered as defined by Rule 5(b), I.R.C.P. 
Persons Served: 
Michael D. Gaffney 
Jared W. Allen 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Joshua Jarvis 
5022 Brennan Place 
Idaho Falls ID 83401 
(j \WPD.i\TA\CAH\ t 53Q4 ~ Stewart Title\File 4\J I Pleadings cv-20 I O~651\Final Judgment, STIP wpd 
Stipulation for Entry of Final Judgment 
Method of Service: 
~] Mail [] Hand [] Fax 
fy; Mail [] Hand [] Fax 
Page 4 
Charles A. Homer, ISB # 1630 
Karl R. Decker, ISB #3390 
Daniel C. Dansie, ISB # 7985 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
Attorneys for DAFCO, LLC 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RIVER FUNDING, INC., an Idaho 
corporation, DAFCO LLC, an Idaho limited 
liability company; IDAHO DEPARTMENT 
OF COMMERCE AND LABOR, 
INTERNAL REVENUE SERVICE, 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION, a Utah corporation, 
NEILS & JOE'S LES SCHWAB TIRE 
STORE, INC., a/k/a NEILS & JOE'S O.K. 
TIRE, INC., an Idaho corporation 
Defendants. 
Final Judgment 










NEW PHASE INVESTMENTS LLC an 
Idaho limited liability company; 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA MICHAEL 
JARVIS; REBECCA JARVIS aka BECKY 
JARVIS aka REBECCA CHIAPPINI aka 
BECKY CHIAPPINI; STATE OF IDAHO; 
UNITED STATES OF AMERICA; 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION; NEILS & JOE'S 
LES SCHWAB TIRE STORE, INC., a/k/a 
NEILS & JOE'S O.K. TIRE, INC., an Idaho 
corporation 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMP ANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a Affordable 
Tile & Flooring; WADE ALLEN 
THUESON d/b/a MOUNTAIN CENTRAL 
VACUUM SYSTEMS; BURNS 
CONCRETE, INC.; an Idaho corporation; 
MEDICAL RECOVERY SERVICES, LLC 
an Idaho limited liability company; 
Third-Party Defendants. 
This Court has reviewed the Stipulation for Entry of Final Judgment which the parties 
Final Judgment Page 2 
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jointly filed. The Court has also received from the Idaho Supreme Court's an Order Suspending 
Appeal pending the entry of a Final Judgment. Because this Court has previously ruled on all of 
the paIiies' claims for relief, the Court finds good cause for granting the parties' request for entry 
of a Final Judgment. 
NOW THEREFORE, the Court hereby enters Final Judgment in the above captioned 
matter pursuant to Rule 54(a), LR.C.P. Under this Final Judgment, the parties are entitled to the 
following relief: Plaintiff New Phase Investments, LLC, is entitled to the relief set forth in the 
August 5, 2010, Judgment Re: Motions for Summary Judgment and the November 30,2010, 
Decree of Foreclosure; Defendant-Counterc1aimant DAFCO is entitled to the relief set forth in 




Final Judgment Page 3 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the __ day of February, 2011, I served a true and correct copy 
of the foregoing document on the persons listed below by first class mail, with the correct 
postage thereon, or by causing the same to be delivered as defined by Rule 5(b), LR.C.P. 
Persons Served: 
Michael D. Gaffney 
Jared W. Allen 
BEARD ST. CLAIR GAFFNEY P A 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Charles A. Homer 
Karl R. Decker 
Daniel Dansie 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.c. 
P. O. Box 50130 
Idaho Falls, Idaho 83405 
Joshua Jarvis 
5022 Brennan Place 
Idaho Falls ID 83401 
Clerk of the Supreme Court 
State of Idaho 
PO Box 83720 
Boise ID 83720-0101 
Method of Service: 
( ) Mail () Hand Delivery ( ) Facsimile 
( ) Mail ( ) Hand Delivery ( ) Facsimile 
( ) Mail () Hand Delivery ( ) Facsimile 
( ) Mail () Hand Delivery ( ) Facsimile 
Clerk of the Court 
(i \\\'1'1 lATA \CI\I i\j 5}':J4 . ,'i!~'\\ iln Tllh;\F!k 4\11 !,lcadlJltt~ (:~··20 IO-651\Fmid JudgmcllLwptl 
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Charles A. Homer, ISB # 1630 
Karl R. Decker, ISB #3390 
Daniel C Dansie, ISB # 7985 
Holden, Kidwell, Hahn & Crapo, P.LLC 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
Attorneys for DAFCO, LLC 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS LLC, an 
Idaho limited liability company, 
Plaintiff, 
JOSHUA M. JARVIS and REBECCA 
CHIAPPINI-JARVIS, husband and wife, 
SNAKE RIVER FUNDING, INC, an Idaho 
corporation, DAFCO LLC, an Idaho limited 
liability company; IDAHO DEPARTMENT 
OF COMMERCE AND LABOR, 
INTERNAL REVENUE SERVICE, 
UNITED SUBCONTRACTORS, INC d/b/a 
BOB'S INSULATION, a Utah corporation, 
NEILS & JOE'S LES SCHWAB TIRE 
STORE, INC, a/k/a NEILS & JOE'S O.K. 
TIRE, INC, an Idaho corporation 
Defendants. 
Final Judgment 
Case No. CV-2010-6S1 
FINAL JUDGMENT 
Page 1 





NEW PHASE INVESTMENTS LLC an 
Idaho limited liability company; 
Counter-defendant 
JOSH M. JARVIS aka JOSHUA MICHAEL 
JARVIS; REBECCA JARVIS aka BECKY 
JARVIS aka REBECCA CHIAPPINI aka 
BECKY CHIAPPINI; STATE OF IDAHO; 
UNITED STATES OF AMERICA; 
UNITED SUBCONTRACTORS, INC. d/b/a 
BOB'S INSULATION; NEILS & JOE'S 
LES SCHWAB TIRE STORE, INC., a/k/a 
NEILS & JOE'S O.K. TIRE, INC., an Idaho 
corporation 
Cross-defendants 
AMERITITLE, INC., an Oregon 
corporation; FIRST AMERICAN TITLE 
COMPANY, INC., an Idaho corporation; 
JOHN SOMMERS d/b/a S & H Plumbing; 
H-K CONTRACTORS, INC., an Idaho 
corporation; RUSS RUDY d/b/a Affordable 
Tile & Flooring; WADE ALLEN 
THUESON d/b/a MOUNTAIN CENTRAL 
VACUUM SYSTEMS; BURNS 
CONCRETE, INC.; an Idaho corporation; 
MEDICAL RECOVERY SERVICES, LLC 
an Idaho limited liability company; 
Third-Party Defendants. 
This Court has reviewed the Stipulation for Entry of Final Judgment which the parties 
Final Judgment Page 2 
jointly filed. The Court has also received from the Idaho Supreme Court's an Order Suspending 
Appeal pending the entry of a Final Judgment. Because this Court has previously ruled on all of 
the parties' claims for relief, the Court finds good cause for granting the parties' request for entry 
of a Final Judgment. 
NOW THEREFORE, the Court hereby enters Final Judgment in the above captioned 
matter pursuant to Rule 54(a), LR.C.P. Under this Final Judgment, the parties are entitled to the 
following relief: Plaintiff New Phase Investments, LLC, is entitled to the relief set forth in the 
August 5, 2010, Judgment Re: Motions for Summary Judgment and the November 30,2010, 
Decree of Foreclosure; Defendant-Counterclaimant DAFCO is entitled to the relief set forth in 
the October 18,2010, Judgment for DAFCO LLC Against Joshua Jarvis. 
So ORDERED. 
Dated ---"--""-_____ _ 
Final Judgment Page 3 
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CLERK'S CERTIFICATE OF SERVICE 
~ 
I hereby certify that on the fl day of February, 2011, I served a true and correct copy 
of the foregoing document on the persons listed below by first class mail, with the correct 
postage thereon, or by causing the same to be delivered as defined by Rule 5(b), I.R.C.P. 
Persons Served: 
Michael D. Gaffney 
Jared W. Allen 
BEARD ST. CLAIR GAFFNEY P A 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Charles A. Homer 
Karl R. Decker 
Daniel Dansie 
Method of Service: 
6' Mail () Hand Delivery ( ) Facsimile 
~ail ( ) Hand Delivery ( ) Facsimile 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.c. 
P. O. Box 50130 
Idaho Falls, Idaho 83405 
Joshua Jarvis 
5022 Brennan Place 
Idaho Falls ID 83401 
Clerk of the Supreme Court 
State of Idaho 
PO Box 83720 
Boise ID 83720-0101 
(;,\WI'D:\ rAlCAI f\ 15)')4 - Stell art Tlt!c\hk 4\.' I I'lcudmgs cv-20 IO..(l) !\Fuml Judgmcllt.wpd 
Final Judgment 
v) Mail () Hand Delivery ( ) Facsimile 
, 
Y)Mail ( ) Hand Delivery ( ) Facsimile 
Clerk 
Page 4 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS, LLC, ) 
) 




JOSHUA M. JARVIS aka JOSHUA ) 
MICHAEL JARVIS, ) 
) 




DAFCO, LLC, an Idaho limited corporation, ) 
) 
Defendant-Counterclaimant- ) 





REBECCA CHIAPPINI-JARVIS; SNAKE ) 
RIVER FUNDING, INC., an Idaho ) 
corporation; IDAHO DEPARTMENT OF ) 
COMMERCE AND LABOR; INTERNAL ) 
REVENUE SERVICE; UNITED ) 
SUBCONTRACTORS, INC., d/b/a BOB'S ) 
INSULATION, a Utah corporation; NEILS & ) 
JOE'S LES SCHWAB TIRE STORE, INC.; ) 
a/kJa NEILS & JOE'S O.K. TIRE, INC., an ) 






AMERITITLE, INC., an Oregon corporation; ) 
FIRST AMERICAN TITLE COMPANY, ) 
INC., an Idaho corporation; JOHN SOMMERS ) 
CLERK'S CERTIFICATION OF EXHIBITS- 1 
CLERK'S CERTIFICATE 
OF EXHIBITS 
Case No. CV-2010-651 
Docket No. 38447-2011 
1107 
d/b/a S&H PLUMBING, H-K CONTRACTORS, ) 
INC., an Idaho corporation; RUSS RUDY d/b/a ) 
AFFORDABLE TILE & FLOORING; WADE ) 
ALLEN THUESON d/b/a MOUNTAIN ) 
CENTRAL VACUUM SYSTEMS; BURNS ) 
CONCRETE, INC., an Idaho corporation; ) 
MEDICAL RECOVERY SERVICES, LLC, an ) 
Idaho limited liability company, ) 
) 
Third Party Defendants. ) 
STATE OF IDAHO ) 
) 
County of Bonneville ) 
I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of 
Idaho, in and for the County of Bonneville, do hereby certify that the foregoing Exhibits were marked for 
identification and offered in evidence, admittel, and used and considered by the Court in its determination: 
please see attached sheets tP page). 
NONE 
And I further certify that all of said Exhibits are on file in my office and are part of this record on 
Appeal in this cause, and are hereby transm ited to the Supreme Court. 
IN WI1NESS WHEREOF, I have hereunto set my hand and affixed the seal of the District Court 
this~ay of February, 2011. 
CLERK'S CERTIFICATION OF EXHIBITS- 2 
RONALD LONGMORE 
Clerk of the District Court 
4()3 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS, LLC, ) 
) 
Plaintiff-Counterdefendant -Respondent, ) CLERK'S CERTIFICATE 
) 
vs. ) Case No. CV-2010-651 
) 
JOSHUA M. JARVIS aka JOSHUA ) Docket No. 38447-2011 
MICHAEL JARVIS, ) 
) 




DAFCO, LLC, an Idaho limited corporation, ) 
) 
Defendant-Counterclaimant- ) 





REBECCA CHIAPPINI-JARVIS; SNAKE ) 
RIVER FUNDING, INC., an Idaho ) 
corporation; IDAHO DEPARTMENT OF ) 
COMMERCE AND LABOR; INTERNAL ) 
REVENUE SERVICE; UNITED ) 
SUBCONTRACTORS, INC., d/b/a BOB'S ) 
INSULATION, a Utah corporation; NEILS & ) 
JOE'S LES SCHWAB TIRE STORE, INC.; ) 
alk/a NEILS & JOE'S O.K. TIRE, INC., an ) 






AMERITITLE, INC., an Oregon corporation; ) 
FIRST AMERICAN TITLE COMPANY, ) 
INC., an Idaho corporation; JOHN SOMMERS ) 
CLERK'S CERTIFICATE - 1 
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d/b/a S&H PLUMBING, H-K CONTRACTORS, ) 
INC., an Idaho corporation; RUSS RUDY d/b/a ) 
AFFORDABLE TILE & FLOORING; WADE ) 
ALLEN THUESON d/b/a MOUNTAIN ) 
CENTRAL VACUUM SYSTEMS; BURNS ) 
CONCRETE, INC., an Idaho corporation; ) 
MEDICAL RECOVERY SERVICES, LLC, an ) 
Idaho limited liability company, ) 
) 
Third Party Defendants. ) 
STATE OF IDAHO ) 
) 
County of Bonneville ) 
I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District, of the State of 
Idaho, in and for the County of Bonneville, do hereby certifY that the above and foregoing Record in the 
above-entitled cause was compiled and bound under my diretion and is a true, correct and complete 
Record of the pleadings and documents as are automatically required under Rule 28 of the Idaho Appellate 
Rules. 
I do further certify that no exhibits were either offered or admitted in the aboventitled cause, that 
the Clerk's Record will be duly lodged with the Clerk of the Supreme Court, as required by Rule 31 of the 
Idaho Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District Court 
~4 
at Idaho Falls, Idaho, this~ day of February, 2011. 
CLERK'S CERTIFICATE - 2 
RONALD LONGMORE 
Clerk of the District Court 
4iO 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
NEW PHASE INVESTMENTS, LLC, ) 
) 
Plaintiff-Counterdefendant -Respondent, ) CERTIFICATE OF SERVICE 
) 
VS. ) Case No. CV-2010-651 
) 
JOSHUA M. JARVIS aka JOSHUA ) Docket No. 38447-2011 






DAFCO, LLC, an Idaho limited corporation, ) 
) 
Defendant-Counterclaimant- ) 





REBECCA CHIAPPINI-JARVIS; SNAKE ) 
RIVER FUNDING, INC., an Idaho ) 
corporation; IDAHO DEPARTMENT OF ) 
COMMERCE AND LABOR; INTERNAL ) 
REVENUE SERVICE; UNITED ) 
SUBCONTRACTORS, INC., d/b/a BOB'S ) 
INSULATION, a Utah corporation; NEILS & ) 
JOE'S LES SCHWAB TIRE STORE, INC.; ) 
a/k/a NEILS & JOE'S O.K. TIRE, INC., an ) 






AMERITITLE, INC., an Oregon corporation; ) 
FIRST AMERICAN TITLE COMPANY, ) 
INC., an Idaho corporation; JOHN SOMMERS ) 
CERTIFICATE OF SERVICE-I 
d/b/a S&H PLUMBING, H-K CONTRACTORS, ) 
INC., an Idaho corporation; RUSS RUDY d/b/a ) 
AFFORDABLE TILE & FLOORING; WADE ) 
ALLEN THUESON d/b/a MOUNTAIN ) 
CENTRAL VACUUM SYSTEMS; BURNS ) 
CONCRETE, INC., an Idaho corporation; ) 
MEDICAL RECOVERY SERVICES, LLC, an ) 
Idaho limited liability company, ) 
) 
Third Party Defendants. ) 
I HEREBY CERTIFY that on tht 
~'-<:,~ 
day ofFebltlat'Y~ 20~11, I served a copy of the Reporter's 
Transcript (if requested) and the Clerk's Record in the Appeal to the Supreme Court in the above entitled 
cause upon the following attorneys: 
Michael Gaffney 
Jared Allen 
BEARD ST. CLAIR GAFFNEY 
2105 Coronado Street 
Idaho Falls, ID 83404 
Charles Homer 
Karl Decker 
HOLDEN KIDWELL HAHN & CRAPO 
PO Box 50130 
Idaho Falls, ID 83405 
by depositing a copy of each thereof in the United States mail, postage prepaid, in an envelopaddressed 
to said attorneys at the foregoing address, wh ich is the last address of said attorneys known to me. 
CERTIFICATE OF SERVICE - 2 
RONALD LONGMORE 
Clerk of the District Court 
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